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ADVANCED MEDIA, INC., PHISH/PHISH LIVE,
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I. INTRODUCTION - STATEMENT OF RICO, PATENT INFRINGEMENT,
UNFAIR COMPETITION, WRONGFUL STATE ACTION, AND ANTITRUST
COMPLAINT

1. In January 2010, the United States Dept. of Justice (DOJ) solicited public
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comments in opposition to the vertical merger of defendants Live Nation and Ticketmaster.
Plaintiff’s company, LIVE-Fi ® Technologies, LLC’s comments of 150+ pages warning of the
dangers of an antitrust behemoth that would exclude all companies from revenue-generating
fields related to concerts, entertainment and sports, were selected and remain posted as “E” on
the DOJ Media and Entertainment website since March 2010 as public records. The documents
included fraudulent public filings sworn to under oath by named defendants herein Live Nation
and its attorneys/agents, Baker Botts, LLP, Hinshaw & Culbertson, LLP (Richard Supple,
partner) and Cowan Liebowitz & Latman, PC during a 15-year SDNY patent and taking

litigation during which time, defendant Live Nation ludicrously claimed it “had no NY contacts”

to answer for infringement of Plaintiff’s ticketing management patents or for engaging in acts of

unfair competition' 2

2. In 2021, defendant Ticketmaster was criminally prosecuted by the US Attorney
for the EDNY for placing spiders on competitors’ website attempting to steal customer ticketing
data for its own use and database, proving significant contacts with NY'S. and rampant fraud by
defendant Live Nation in Plaintiff’s SDNY lawsuit * By 2005, defendant Live Nation was the
sole surviving entity of Clear Channel Entertainment SPINCO and acquired NY venues Irving
Plaza, House of Blues, Roseland Ballroom and the Jones Beach Theatre. In 2007, a SDNY judge
stayed patent discovery without legal justification, Second Circuit reversed that order in 2012,
and for 13 years Plaintiff got no infringement hearings on her ticketing management patents in

violation of her constitutional rights guaranteed by the Fifth Amendment and the Fourteenth

Amendment’s guarantee of equal protection. Bytemark v. Xerox, 342 F. Supp. 3d 492 (SDNY
2018). 2022 WL 94859 (SDNY 2022)(PG). Each newly issued patent entitled Plaintiff to vacate
a previous order or judgment. Metzler Investments Gmbh v. Chipotle Mexican Grill, 970 F. 3d
133 (2d Cir 2020); see also Grant Williams v. Citicorp., 659 F. 3d 208 (2d Cir 2011). Shortly

thereafter, Plaintiff lost her attorney who moved to unilaterally withdraw claiming the case was

" US v. Ticketmaster and Live Nation, 2010 WL 975407, 975408 (DDC January 25, 2010),
Amendment Judgment imposing sanctions, January 8, 2020

2 Gurvey v. Cowan Liebowitz & Latman, Live Nation, Inc. Instant Live Concerts, LLC, Mike
Gordon, (named partners omitted), et al, 06cv1202 (SDNY)

3 US v. Ticketmaster, 21-CR-22, 24 (EDNY 2021)
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“rigged”. It was rigged. Plaintiff won the first appeal pro se and never got patent discovery or a
hearing on her infringement claims. 462 Fed. Appx. 26 (2d Cir. 2012). There is no comparable

fact pattern in the national repertoire of patent cases. Investigation ensued.

3. Plaintiff’s valuable patent portfolio is comprised of apparatuses, methods and
screen analytics that disclose the standard essential algorithms for ticketing management in the
United States. Gurvey US Patents 11043566, D6479108S, 7603321%. The most recent
continuation patent, 11403566, was based on an application filed October 11, 2009, was
suspiciously delayed 13 years at the USPTO and got no office action for 9 years. The time limit

is 14 months for an office action and 3 years for an issued patent. Wyeth v. Kappos, 591 F. 3d

1364 (Fed Cir. 2010). The continuation claims issued on August 2, 2022 were sufficient to
vacate any order or judgment entered by the SDNY because the claims were anticipated in the
early operative complaints. FRCP Rule 60(b); Metzler Investments Gmbh v. Chipotle Mexican
Grill, 970 F. 3d 133 (2d Cir 2020); Anza Technologies v. Mushkin, 934 F. 3d 1349 (Fed Cir.
2019); see also Grant Williams v. Citicorp., 659 F. 3d 208 (2d Cir 2011). Plaintiff continued to

be denied a hearing by the SDNY twice, the last time on May 6, 2023. Plaintiff’s motion papers
were returned by the court without adjudication. It became clearer and clearer that Plaintiff was
being denied constitutional access to the court in violation of the Fifth and Fourteenth
Amendments to the United States Constitution. See, e.g., Bytemark v. Xerox, 342 F. Supp. 3d
492 (SDNY 2018). 2022 WL 94859 (SDNY 2022)(PG).

4. In 2022 at the time notice of issuance for the 566 patent was entered’, SDNY
Circuit Executive (CE) officers gave shocking news to Plaintiff. CE officers admitted that based
on ex parte proffers they got from Plaintiff’s adversary, Richard Supple on behalf of defendants
Live Nation, H&C, and Cowan Liebowitz & Latman (Cowan defendants), her good name was
deleted ex parte in 2013 from the roster of SDNY attorneys without notice hearing or due

process of law. The acts of the SDNY CE administrative officers defy the Fifth Amendment and

* Plaintiff’s California Bar Registration is under the name “Weissbrod”. Plaintiff’s US
patents are under the name “Gurvey”

s The 566 patent is a continuation of the 321 patent that issued on October 13, 2009
containing the remainder of claims that were owed to Petitioner in 2006. The continuation
application for the 566 patent, 12587759, was filed two days earlier on October 11, 2009.
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mandates of the US Supreme Court. Bradley v. Fisher, 80 US 335 (1871) They constitute

wrongful state action. Supple’s actions aided and abetting wrongful state action by the SDNY
CE officers, two judges and one magistrate. Blum v. Yaretsky, 457 US 991 (1992). All officers of
the court knew of the false proffers and knew that Plaintiff did not know. The court stopped

adjudicating Plaintiff’s motions. An order was entered that Plaintiff needs prior permission to
file motions. Plaintiff moved for prior permission; her letters were never answered or
adjudicated. The situation was so violative of Plaintiff’s constitutional rights that it appeared

there might be no remedy available.

5. There is not much time left to recover strict liability damages on Plaintiff’s issued
patents. Other patent applications remain pending in the queue. Mandamus from the Federal
Circuit has been properly sought to disqualify the court, vacate its orders and transfer the action.

Liljeberg v. Health Services Acquisition Corp., 486 US 847 (1988) . Plaintiff has no other

remedy at law. The Federal Circuit should abhor a forfeiture. However, regardless of the
outcome of the mandamus petition, Plaintiff’s right to enter other courts of competent
jurisdiction is absolute wherever infringing defendants reside and do business. The three patents
that have issued thus far have differing staggered priority dates based on different inventions

disclosed in the specifications; and are before the USPTO on applications for correction.

6. A RICO corruption enterprise was confirmed to have been orchestrated by Supple
of defendant H&C as attorney for the Cowan and Live Nation defendants. However,
investigation revealed that Supple was also dually serving — an unlawfully so — as planted leak
for the State of NY, seven agencies of which had taken Plaintiff’s patents in violation of the

Takings and Just Compensation Clauses of the Fifth Amendment.

7. Defendant MLB/MLB Advanced Media herein, was, all along, Cowan’s other
client with whom a conflict of interest existed in 2003 but was unlawfully concealed when patent
retainer was offered to Plaintiff. It appears that Cowan defendants who offered Plaintiff a
retainer per se unlawful in NYS to invest in her patent applications, had conjured up a secret plan
to broker deals for Plaintiff’s inventions with its other clients to generate more business. Buechel
v. Rhodes, 285 AD 2d 274 (1% Dept. 1999). The plan failed miserably. Cowan defendants’ other
clients defendants Live Nation, Mike Gordon of Phish and MLB (not a party to the previous

action) took Plaintiff’s patents viral for their own use - alone and with venture partners -
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including with Apple’s iTunes, while Cowan defendants engaged in abandonment and conflict of
interest violations before the USPTO causing significant prejudice, delays in prosecution and
reduction of patent term.® Applications for patent term adjustment had to be filed and are

pending.

8. It was confirmed that Supple of defendant H&C, was at all times dually serving as
a concealed NYS court attorney on the First Dept. attorney grievance committee (AGC) and
engaging in “crafting” and corruption of state and federal files during the SDNY lawsuit. This is
how the documents proffered ex parte to the magistrate judges and SDNY CE officers were
created. The crafted documents were constructed to falsely mar Plaintiff’s otherwise stellar
record and resume to get the court to deny Plaintiff a hearing on her patents by creating the faux

pretext of attorney jurisdiction over Plaintiff in favor of the First Dept. AGC that never existed.

Crafted documents were discovered signed by dead prior chief counsels without signations of

any current member of the AGC, proving a scandal.

9. Supple, however, had actual notice that Plaintiff was not admitted to practice law
in NYS. The Cowan defendants paid Plaintiff’s bar dues to California when also offering her a
one-year of counsel agreement under false pretenses to get access to her formal patent drafts,
client lists and contacts. What Cowan wanted was for Plaintiff to refer patent clients from
California where Plaintiff is in excellent standing since 1979. Abuse of process in the absence
of jurisdiction is deemed breach of a purely administrative non-judicial duty not protected by
immunity and subjected Supple and defendant H&C to aiding and abetting wrongful state action.
Forrester v. White, 484 US 219 (1988); Stump v. Sparkman, 435 US 379 (1978); accord, Alvarez
v. Snyder, 264 AD 2d 27 (AD 1* Dept. 2000)

¢ Plaintiffs ticketing management systems were trademarked as “S7ickets” and provide
unique extra revenue-generating functions and platforms such as editing, customization,
interactive capability, and digital transmission of live content as packaged. Plaintiff’s patents
perform royalty accounting to all partners and parties. They create derivative copyrightable
works inclusive of user generated content uploaded after ticketing and in response to the event.
Valuable outputs include statistics on first run mobile and user engagements with sponsor
messages.
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10. However, what Supple did does not save the SDNY or its CE officers. Only one
bar is required for SDNY listing and it need not be NYS. In re Gouiran, 58 F. 3d 54 (2d Cir
1995). The CE officers admitted that they did not investigate the documents proffered ex parte
by Supple, because of his post as a NYS court attorney, and in 2013 did delete Plaintiff’s good
name from the roster of attorneys without notice, hearing or due process of law. These acts
violated Plaintiff’s most basic constitutional rights to have and hold property — here both her
good standing and her patents - and served to deny her a hearing on her patents for the next 10

years. Bradley v. Fisher, 80 US 335 (1871). The State of NY conveniently destroys records after

7 years; but Plaintiff has all the records. A SDNY magistrate and judge were induced to abort
adjudication of Plaintiff’s lawsuit. Plaintiff’s constitutional rights under the Fifth and Fourteenth

Amendment’s Equal Protection Clause were contumaciously defied.

11. The Cowan defendants knew full well that Plaintiff was not admitted in NYS.
That knowledge is imputed to Supple and his firm defendant H&C and to other AGC state
officers and attorneys working with Supple. Because the Cowan defendants aided and abetting
infringement by its other clients, so did Supple and defendant H&C who were also defending
defendant Live Nation in the SDNY lawsuit since 2012; and were concealed agents of NY'S
seven agencies of which are infringers and takers of Plaintiff’s patents. 35 USC §271(h);

Ulico v. Wilson Elser, Moskowitz, Edelman and Dicker, 56 AD 3d 1 (AD 1 Dept. 2008)

12. Plaintiff fulfilled her obligations under the faux of counsel contract that Cowan
signed and then revoked in four months. Plaintiff sent Cowan a patent client Legend Films, Inc.
of San Diego, and knew from its draft patent application, that Legend officers also harbored
conflicts of interest with certain of Plaintiff’s novel algorithms for content editing. Cowan
defendants filed a PCT for Legend that issued as a patent in 2007 (7181081) but only and after
Cowan defendants took Plaintiff’s inventions that had been copied into their database without
Plaintiff’s knowledge or consent, to create a patentable disclosure for Legend. Cowan defendants
thereby engaged in non-joinder torts when they omitted Plaintiff’s name as a co-inventor of the
disclosure. Plaintiff’s claims for non-joinder arise under the patent laws. They accrued on
February 20, 2007, the date a patent issued to Legend. Carter v. ALK Holdings, 605 F. 3d 1319
(Fed. Cir. 2010) The claims never received adjudication by the SDNY. Cowan defendants

actually knew of Plaintiff’s vested contract with Legend to be paid 3% of the stock at founder’s
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level because the contract was tendered when Cowan defendants were assessing the of counsel
contract. When Legend was sold with the patents Plaintiff helped invent, she was not paid her
stock, proving every element of both a non-joinder and tortious interference cause of action.
Discovery was ordered by the Second Circuit on these claims and on conflicts of patent interest
in 2012 and again, never granted by the SDNY. Emails uncovered say that Cowan defendants’
partner J. Christopher Jensen and managing partner Simon Gerson were “following the clients’

instructions”.

13. In 2023, the Senate Judiciary Committee (SJC) seeking that the DOJ break up
defendants Ticketmaster and Live Nation, contacted Plaintiff to submit updated documents to the
DOJ. For ten years, the merged entity organized as defendant Live Nation Entertainment, Inc.
(LNE) had contumaciously defied eight of the signed 2010 antitrust proscriptions, and on
January 8, 2020 were severely sanctioned in an Amendment Judgment. The proscriptive
mandates were extended through 2026 and remain in full force and effect. US v. Ticketmaster

and Live Nation, 2010 WL 975407, 975408) (DDC 2010) (sanctions entered January 8, 2020).

Vertical integration had created a monopolistic behemoth attempting to control revenues from all
sources related to concerts, entertainment and sports and keep all other companies out of the
relevant markets. An express proscriptive mandate that defendant Ticketmaster and the merged
entity cannot withhold ticketing data from companies seeking to enter Live Nation’s dominant
share of event venues to conduct non-ticketing businesses continued to be contumaciously

defied.”

14. Senators Amy Klobuchar (D. MN) and Mike Lee (R. UT) helmed the SJC
hearings on January 24, 2023. Testimony by industry artists and ticketing entrepreneurs was
unanimous that defendants LNE and Ticketmaster have continued to require long-term servicing
contracts with venues owned and not owned by defendant Live Nation. Venues not agreeing to

use defendant Ticketmaster’s software are denied access to Live Nation’s top-tier artists and

7 Ticketmaster v. Tickets.com, 2003 WL 21406489 (CD Cal. 2003).

¢ As additional conditions of the merger defendant Ticketmaster was required to divest itself of
its Host and Paciolan software and make that software available other venue owners including
AEG/Anschutz Entertainment Group and Comcast.



Case 2:23-cv-04381-MEMF-E Document 1 Filed 06/03/23 Page 8 of 266 Page ID #:8

tours. Moreover, if an artist wants to bring in his own expanded ticketing system to record
and/or distribute the live concerts or single selections for example, he will not be permitted to
perform at Live Nation venues. More recently defendant Ticketmaster also requires that
consumers using its website sign a release that defendants can use the data before the customer

can buy a ticket or get access to the deeper pages of its website.

15. Defendants’ continuing anticompetitive activities, policies and practices therefore
still involve illegal tying of ticketing data with access to event content and top-tier artists in
violation of the Clayton Act, 15 USC§§ 12-17. Defendants also still withhold ticketing data
from companies seeking to conduct non-ticketing businesses in violation of the signed

competitive impact statement.

16. At the 2023 SJC hearings, defendant LNEs’ divisional president Joe Berchtold
testified that the software crash during the November 2022 Taylor Swift presale sweeps was

“solely the fault of scalper bots”. Upon information and belief, this statement is false. In 2017,

the merged entity having been sued in 2015 for antitrust violations in the field of artist presale
software by Songkick of London and US entity Complete Entertainment Resources, Inc. before
this Court, settled the lawsuit for $115mil in 14 months. Upon belief, defendant LNE acquired
Songkick’s artist presale software as part of the settlement that was “tweeked” to create the
system that crashed in November 2022.° There are other admissions from defendant

Ticketmaster in other litigations that at great expense, it had to update the software it acquired.

17. In addition, Berchtold testified that even before the merger in 2009, defendant
LNE acquired a ticketing system from CTS Eventim of Germany to compete with Ticketmaster.
Berchtold clearly misspoke when he said that ticketing data was not used to distribute live
recordings. In 2005, defendants Live Nation and Instant Live Concerts acquired the “Griner”
patent, 6614729, to perform this exact function and then deployed the ticketing system imported
from CTS Eventim of Germany to enter a joint venture with Apple’s iTunes to master recordings

and distribute live concert CDs to ticket holders. In that venture, defendant Live Nation split

 Compete Entertainment Resources v. Live Nation, 2015 WL 9311666 (CD Cal. 2015)
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infringement of Plaintiff’s ticketing managing algorithms by the doctrine of equivalents. ' The
relevant proof is in Plaintiff’s “E” postings on the DOJ website. These claims were in Plaintiff’s
docketed infringement complaint date stamped and filed on April 22, 2010 and never given

hearing.

18. Moreover, when this inventor’s first US ticketing management patent issued on
October 13, 2009 and an infringement complaint was date-stamped and filed by the SDNY on
April 22, 2010, defendant Live Nation’s employees Hamlet Newsom and Richard Munieri along
with attorneys at two defendant law firms herein — Baker Botts, LLP and Hinshaw & Culbertson,

LLP- filed fraudulent jurisdictional papers that defendant had “no NY contacts” to answer

Plaintiff’s claims. At the same time, defendant H&C via Supple was proftfering crafted
documents Supple created in his concealed dual state AGC post, to the sitting SDNY judges and
CE officers. None of the CE administrative officers or the judges investigated or researched

these documents or gave Plaintiff a hearing. The documents had gotten no hearing in the state.

19. The sworn affidavits that defendant Live Nation submitted to the SDNY that it
has “no NY contacts” constitute actionable perjury and fraud and the continuing acts toll
prevailing statutes of limitation. These were the first acts in furtherance of an illegal
conspiratorial enterprise orchestrated by defendants before the court. Defendant Live Nation is
the sole surviving entity of Clear Channel Entertainment SPINCO, and in 2005 acquired NY
venues Irving Plaza, House of Blues, Roseland Ballroom and Jones Beach Theatre. By 2007,
defendant Live Nation was importing the CTS ticketing system to service these venues. This is
admitted in the competitive impact statement signed in 2010. Defendant Live Nation also owns
and operates principal iHeart radio stations in NYC - 106.7 WLTW Lite FM and Z-100.
Coincidentally, WLTW broadcasts from the same building where the Cowan defendants had
their law offices for 25 years at 1133 Avenue of the Americas, New York, NY 10036. In the
theatrical film “August Rush” shot in NYC in 2005, stills of Irving Plaza with defendant Live

Nation’s logos were incorporated into the director’s cut.

20. The “Griner” recording patent acquired by defendants Live Nation and subsidiary
Instant Live Concerts, LLC was invalidated in 2007 by the USPTO. Yet, defendant Live Nation

19 Griner, US Patent 6614729 (invalidated by the USPTO 2007)
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continued to issue, order and place false and misleading press releases in domestic and

international journals that it “owned a monopoly” on distributing live concert recordings.

Defendants never owned a monopoly on distributing live concerts. The same deceiving ads were
posted on subsidiary defendant Instant Live Concerts’ website since 2004 and were immediately
removed when Plaintiff was invited to meet with defendant Live Nation’s president Stephen
Prendergast in 2005 who told Plaintiff that “her patents could be used by anyone, Live Nation
would continue to use them, and Plaintiff could sue”. These ads are also posted on the DOJ
website. Then after defendant Live Nation finalized a joint venture with Apple’s iTunes in 2007
to split the functional algorithms disclosed in Plaintiff’s patents, in 2008, Apple applied for its
own competing patent in ticketing management. Apple wrote its claims for the i0OS operating
system, but was denied a patent for 8 years because examiners cited to Plaintiff’s applications as
prior art. The ads did however induce major artists Madonna, Jay-Z and Shakira to leave their
respective labels and sign on with defendant Live Nation in all fields. For seven+ years

defendant Live Nation was attempting to become a live record label.

21. All the while, Plaintiff’s patent applications were delayed in USPTO prosecution
based on the Cowan defendants’ abandonment and conflict of interest torts, band Cowan
defendants and Supple were engaging in backstage crimes, intentional breaches of fiduciary duty
and attorney client privilege to further delay the patents including contacting Plaintiff’s next
patent attorney and threatening him. An investigation opened by the Commissioner of Patents
concerned Cowan defendants’ admitted conflicts of interest in filed forms seeking unilateral
withdrawal from Plaintiff’s early applications. The admission of conflicts resulted in the
USPTO’s denying withdrawal based on Cowan defendants’ contumacious defiance of
practitioner mandates and fraud in declarations of inventorship filed on behalf of Legend Films
before the Office. 37 CFR 2.10, 2.19, 10.66, 11.116. 37 CFR 1.36. Plaintiff lost three US
applications, one PCT application and valuable priority dates against competitors, and her first
patents were delayed 7 Y4 years. The limit is 3 years. Wyeth v. Kappos, 591 F. 3d 1364 (Fed Cir.
2010). None of Plaintiff’s delay claims were adjudicated by the SDNY.

22. Because defendants Cowan and Phish’s Mike Gordon’s acts demonstrate
intentional bad faith and were not negligent, Plaintiff’s claims elevated to strict liability aiding

and abetting infringement once US patents issued to Plaintiff in 2009. Those claims may be

10
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enforced for the full term of patent. There is no such thing as laches. SCA Hygiene Products
Aktiebolag v. First Qualify Baby Products, 173 S Ct. 954 (2017) Manifest injustice suffered by

Plaintiff is undisputed. During the delay, Plaintiff’s patents were being misappropriated and
outsourced to create ticketing solutions for Apple and defendant Live Nation, defendant
MLB/MLB Advanced Media and the Glenn Beck program!!, the latter two other Cowan clients,
and by other ticketing companies and start-ups. By 2012, defendants Live Nation and MLB had
not only taken Plaintiff’s patents viral and penetrated the large arena market but were boycotting
Plaintiff, Plaintiff’s company LIVE-Fi ® Technologies and Plaintiff’s proprietary technologies
from their dominant share of event venues in her own field of invention. In addition, defendants
LNE and Ticketmaster continued to withhold ticketing data from their concerts and sports events
in violation of the signed competitive impact statement, to make it far more difficult for Plaintiff
to practice her inventions and create new platforms. If Plaintiff had not been issued US patents,

she would have been precluded from her field entirely.

23. The national import of this litigation cannot be underestimated. A patent
practitioner harboring conflicts of interest emanating from competing interests between small vs.
larger technology clients can, as the Cowan defendants did, manipulate the system to get a
windfall for the practitioner. A patent lawyer can file defective applications for the smaller client
as occurred here, abandon those applications based on a conflict of interest, not withdraw the
holdings of abandonment and significantly cut into the small inventor’s term of patent that is 20
years post filing. The delay from a single act of abandonment can be 3+ years. The term of
patent was 17 years post issuance under the old law that was more favorable to inventors. Now,
by the time a decision denying a patent is entered, the prevailing state statutes of limitation on
patent malpractice, breach of retainer and fiduciary duty will likely have run the clock in most of
the several states and the client may no longer be able to sue the lawyer in state court. Without a

patent issued, the claims do not arise under the patent laws. Gunn v. Minton, 133 S. Ct. 1059

(USSC Tex. 2013). Plus, an issued patent is a prerequisite to file a complaint for aiding and
abetting infringement by a practitioner delaying recovery of damages when a delayed patent does

issue. Uni-Systems v. USTA, 350 F. Supp. 2d 143 (EDNY 2018)

"' Front Row v. MLB , the Glenn Beck Program, 2012 WL 6736301 (D. N. Mex 2012)

11
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24, Conversely, if, as here, the client does achieve a delayed patent, the claims for
fraudulent breach of fiduciary duty based on concealment of known conflicts of interest are
elevated to strict liability aiding and abetting infringement at least with respect to the clients with

whom the conflicts were known to exist. Mindy’s Cosmetics v. Dakar, 611 F. 3d 590 (9™ Cir.

2010). The larger client will necessarily have benefitted from a significant amount of lead time in
the market during the delay. The patentee can sue both the client and the lawyer for strict liability
infringement and aiding and abetting infringement to achieve a full satisfaction but must wait to

file until a patent issues. Uni-Systems v. USTA, 350 F. Supp. 2d 143 (EDNY 2018) To the extent

that any delay is the fault of the USPTO or its officers, the inventor can also apply for a patent
term adjustment Wyeth v. Kappos, 519 F. 3d 1364 (Fed. Cir. 2010) The period of loss of patent

term that is the fault of the attorney will be deducted from the patent term adjustment allowance

under the theory of “overlap”. Ibid.

25. In 2003, defendant Ticketmaster sued Tickets.com for placing spiders on its
website to steal customer ticketing data before this Court. After the litigation, defendant MLB,
Cowan defendants’ client with whom conflicts of interest were known to exist, acquired the
Tickets.com platform. All twenty teams in the American and National Leagues are required to
use the platform and team owners must agree to serve as certified investors in updates, making it
harder for a ticketing patentee to work for league or individual baseball team based on conflicts
of interest. Plaintiff was a former counsel and agent for Hal Steinbrenner, owner of the Yankees;
and because of the Cowan defendants representation of MLB in trademarks when the new
Yankee Stadium was building and her patents pending were taken by Cisco, Plaintiff had no

mature claims yet to enforce even to negotiate a an agreement to work for the new venture.

26. The editing and distribution of live concerts CDs, customized individual concert
selections, sports stills and clips for rebroadcast, ring tones, playlists and sports betting
transmission, and marketing food and beverages based on seat selection are some of the
additional non-ticketing businesses that defendant LNE attempted to monopolize in violation of

the merger mandates.

27. In February 2023 in the aftermath of the SJC hearings participated in by
bipartisan members of Congress, defendant Live Nation’s new EVP of Regulatory Affairs, Dan
Wall posted an article in Pollstar arguing that the CTS Eventim ticketing system defendant Live

12
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Nation imported in 2007 did not work, the DOJ approved the merger in 2010 and should not
break it up now. Virtually all of Wall’s statements are red herrings and contradicted by the
record. The hearings produced hard evidence of defendant LNE’s proclivity to lie, expand into
all fields live event revenues, and defy most of the proscriptive mandates. The Pollstar article
should be seen as what it is - another sham perpetrated by defendant LNE and its executives to

deceive the press, the public and artists.

28. Berchtold’s testimony was impeached by several witnesses. His
misrepresentations included that all sources of concert revenue with the exception of onsite

parking and concession/merchandise sales are shared with artists. This statement is false. The

sale of live concert recordings has been a significant source of revenue reported and detailed in
defendant’s 10Ks and annual reports since 2006 that are public documents, and based on timing
are infringement damages that Plaintiff could have claimed but for the fact that her patents were
delayed. Defendant Live Nation itemized revenues from the live recording venture with Apple’s
iTunes included direct transmissions to ticketholders and are significant. Now, in the evolving
market, consumer ticketing data is being sold to advertisers for targeted advertising contracts,

substantial revenue from which is not shared with artists.

29. Plaintiff has suffered astronomical damages from patent delay and from defendant
Supple’s unprivileged defamation by fraud and forgery of documents on behalf of the defendants
and himself. Plaintiff had to overhaul her ticketing management platforms and algorithms
several times because defendants having gotten lead time to outsource her algorithms during
extreme and prejudicial patent delay, was able to sign up her market customers and competitors.
Now that the State of New York admits it discards files after 5-7 years, ChatGPT is generating
cascading orders based on the ordering deleting Plaintiff’s good name in 2013 that never got

hearings in the state or the district court.
I1. RICO CRIMES

30. There is no dispute that defendants Live Nation and Ticketmaster via their
defendant attorneys and Supple engaged in perjury, fraud, malicious frivolous litigation and in-
court deceit and organized a conspiratorial enterprise to engage in acts in furtherance of a pattern

of racketeering during Plaintiff’s 15-year SDNY lawsuit. The plan was successful because

13
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Plaintiff got no hearing on her patents, was denied patent discovery and conflicts of interest
ordered by the Second Circuit (462 Fed. Appx 26) and her good name was deleted ex parte from
the roster of attorneys, making it impossible for Plaintiff to reenter that court with the stellar

record she had and deserves.

31. Per an order of the Appellate Division First Dept. entered in April 2016, Supple’s
conspiracy of crafting unserved documents also involved Plaintiff’s early attorney in the SDNY
lawsuit, Squitieri & Fearon, LLP. Plaintiff won binding arbitration on Cowan defendants breach
of the of counsel contract with Squitieri’s representation but suspiciously, no patent discovery on
breach of retainer was allowed, and there is no order convening arbitration signed by the first
Judge Jones on the docket. Supple had proffered crafted documents ex parte to get patent
discovery stayed without legal justification in 2007 and 2007. No patent discovery was
thereafter allowed when the order was reversed by the Second Circuit. Then when Plaintiff was
abandoned as a PRO SE litigant, defendants were enabled to ride on the coattails of Supple’s
concealed to get the SDNY also deny a hearing on her patents for 13 years. SDNY judges and
CE officers knew of Supple’s concealed state post and knew that Plaintiff did not know. Now, it
seems plausible that SDNY CE officers delayed notice to Plaintiff for 9 years until June 2022 to
notice her of the deletion of her name sua sponte to prevent a lawsuit for wrongful state action
until after the cause of action would expire. The issuance of the 566 continuation patent on

August 2, 2022 after a huge prejudicial patent delay at the USPTO has now solves that problem..
32. The following letter was written to the SDNY CE Officers:

To the SDNY CE Office,
Attn: Chief Adm. Judge

Unfortunately for , the Plaintiff's lawyer in the above-captioned SDNY litigation, the
presiding Judge happens to be Chair the SDNY Attorney Disciplinary Committee and in a separate
administrative capacity, supervises several SDNY Circuit Executives (CE) serving on that committee.

The real travesty and national import of the attorney’s alleged ethics breach in using ChatGTP to
generate his motions and opposition papers, is that the Judge did not read the briefs or catch that the
attorney cited to non-existent cases. It was instead the attorney’s adversary who reported alleged ethics
violations to the judge.

| am an attorney admitted to practice law in California and before the Central District of California for 40
years. | hold US patents being infringed by many NY-based companies including Live Nation and MLB. |
am limited to adjudicating my infringement cases before the SDNY against companies who reside in or do
business in this district. The NYS bar is not required for listing on the SDNY roster of attorneys. Inre
Gouiran, 58 F. 3d 54 (2d Cir. 1995).
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| have been litigating an infringement lawsuit against defendant Live Nation since 2006 and also seeking
damages for unfair competition and for violations of the antitrust mandates signed by Live Nation as
conditions of its merger with Ticketmaster in 2010. In my case, Live Nation and its attorneys fraudulently
swore under oath that Live Nation had “no NY contacts” to answer my claims. These acts of jurisdictional
fraud would have been caught by Chat GPT. Yet it is unbelievable that defendant Live Nation was
granted sua sponte dismissal by a SDNY judge who left the case and court. The judge had stayed patent
discovery without legal justification and arbitration was convened with no corresponding on the docket,
that | won. Then a magistrate left the case and the court when | won remand from the Second Circuit in
2012. On remand my infringement complaint date-stamped and filed in 2010 had been deleted from the
SDNY docket after it was printed in the appendix filed before the Second Circuit. A better use of Chat
GTP would be to let the platform serve as a bot judge to decide motions filed in district court.

To demonstrate the huge potential prejudice and damages | suffered, members of the Judge’s Circuit
Executive office called me ten years after the fact in June 2022 to notice that in 2012 my adversary,
attorney for Live Nation and or common attorneys in a NYC IP law firm, was unlawfully dually serving on
the attorney grievance committee for the State of NY and proffered crafted documents ex parte to judges,
magistrate and to SDNY CE officers under the Judge’s supervision. The result was that in 2013, CE
officers unlawfully deleted my good name from the roster of attorneys without notice, hearing or due
process of law.

The acts of SDNY CE officers defy mandates of the US Supreme Court since 1871. Bradley v. Fisher, 80
US 335 (1871). | was never notified, and the case has lasted 16 years. The Judge was an administrative
supervisor of those CE officers, and apparently as in the cited case, no officer of the SDNY under the
supervision of the Judge researched the documents proffered ex parte by my adversary. The judges in
my case never granted me a hearing on my patents or the patent discovery ordered by the Second Circuit
in 2012.

| hope SDNY CE officers are using Chat GPT to determine the appropriate sanction and discipline for this
lawyer.

Amy R. Weissbrod
President LIVE-Fi ®Technologies, LLC

33. Supple’s crafted documents included n order purportedly signed ex parte in 2012
without notice when the First Dept. has no jurisdiction over Plaintiff in the capacity of an
attorney. Documents thus far discovered include a 2009 photocopied petition purporting to
contain the signature of 2002 AGC Chief Counsel Paul Curran who was dead in 2007. In 2017,
Plaintiff filed a state mandamus petition to compel production of Supple crafted documents and
the complete state files (132-2017). The petition was transferred sua sponte to the 2d Dept.
based on admitted conflicts of interest of First Dept. justices in 2018 (01366-2018) and has
remained adjudicated for 6 years. In the meantime, the sua sponte transfer order is on
interlocutory appeal to the NY Court of Appeal also seeking mandamus relief to vacate the

crafted documents.

34. The SDNY magistrate, the next judge and SDNY Circuit Executive

administrative officers got the crafted documents and some of the notes from Supple’s ex parte
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sessions with Magistrate were found in the state files. It seems that Supple was shuffling crafted
and unserved papers back and forth between two courts. The magistrate told Plaintiff in open
court on January 3, 2013 to “leave Supple’s clients alone” and did not record the hearing. Then
Magistrate did not sign Plaintiff’s application for signed subpoenas to compel production of
Cowan’s withheld patent filings from the USPTO. Plaintiff’s motion was discovered ripped out
of the binders in the SDNY file room. Then, in the face of Plaintiff’s otherwise proper motion
for recusal in 2014, magistrate left the case and the court. The next Judge Schofield presiding in
2015 ordered that Plaintiff pay $10,000 into the SDNY for a special patent master who was
never hired. There is no ground for that order. It took 3 years to get the money refunded. The
judge also refused to disqualify Supple and defendant H&C mandated by NY statutes (JL Part
1240.6d). Instead, the judge continued to allow Supple to engage in frivolous and fraudulent
litigation and entertained a summary judgment motion in 2017 when 50 genuine issues of fact
existed and no discovery had been allowed. Plaintiff’s ECF filing privileges were also revoked
ex parte without notice. Both the magistrate and the judge knew that Plaintiff’s good name had
already been deleted by the CE officers yet neither notified Plaintiff and had more than ample

opportunity to do so.

35. Because Supple’s crafted documents proffered during ex parte sessions were the
cause in fact of adverse orders and clear abuses of discretion, the court was required to recuse

itself and abort entry of orders. Liljeberg v. Health Services Acquisition Corp., 486 US 847

(1988). The court never recused itself. When Plaintiff filed the appropriate motion, it was never
adjudicated to prevent an order from which to appeal or get mandamus relief. Supple as a
concealed NYS AGC attorney bequeathed with a duty to help aggrieved clients get remedial help
from the state against their lawyers, engaged in abuse of litigation privilege and breached
Plaintiff’s attorney client privilege ex parte to three courts. Supple is also believed to have
removed from the state files the ethics complaints against the Cowan defendants because as
counsel to Cowan lawyers in the SDNY, he had duties in conflict with those owed to Plaintiff,
see that the files were never ordered produced. They would have been incriminating to the

Cowan patent lawyers, associates and managing partners.

36. Based on the fraudulent jurisdictional papers filed before Judge Jones in 2008,

defendant Live Nation was improperly sua sponte dismissed without patent discovery and no
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adjudication of Plaintiff’s infringement complaint. No motion that adversely implicates the

constitutional rights of a litigant can be entered sua sponte. Link v. Wabash R. R. Co., 370 US

626 (1962) Plaintiff’s reconsideration motion and motion to vacate after Plaintiff’s infringement
complaint was date stamped, filed by the court on April 22, 2010 and printed at pp. 671, et seq.
of Vol. III of the Appendix filed with the Second Circuit was also never adjudicated. The
infringement complaint had suspiciously disappeared from the SDNY file room and from the

docket on remand in 2012.

37. The real shocker came in June, 2022 when SDNY Circuit Executive (CE)
administrators conceded that Plaintiff’s good name was in fact deleted ex parte from the roster of
SDNY attorneys without notice or hearing. The deletion of Plaintiff’s name defies her most basic
constitutional rights guaranteed by the Fifth Amendment. Bradley v. Fisher, 80 US 335 (1871).
Only one bar is required for SDNY listing and it need not be NYS. In re Gouiran, 58 F. 3d 54

(2d Cir 1995)!? The deletion of Plaintiff’s name now explains how Plaintiff never got patent

discovery or a hearing on her patents.

38. Cowan defendants must be severely sanctioned. They knew full well that Plaintiff
was not admitted to practice law in NYS and that knowledge was imputed to Supple and
defendant H&C. The failure to notify Plaintiff prevented Plaintiff from seeking an earlier
mandamus order to abort Supple’s release of per se defamatory information and privileged
communications during a patent case from the Federal Circuit. Mandamus orders were properly
granted in aid of its exclusive jurisdiction in patent cases. Spalding Sports Worldwide v. Wilson,

203 F. 3d 800 (Fed. Cir.2000); Von Bulow v. Von Bulow, 811 F. 2d 136 (1987)

39. The Federal Circuit has been petitioned to grant mandamus relief to retroactively

disqualify the court and the judges and vacate orders and transfer the litigation.
I11. STATEMENT OF THE CASE

40. This action seeks treble damages and damages jointly and severally against the

12 After the NYS Statewide Hearings on Attorney Discipline were convened in 2016,
Judiciary Law Part 1240 added JL Part 1240.6d that “no attorney serving on the state AGC when
a complaint against an attorney is filed, can accept the retainer of the reported attorney in a
lawsuit filed by the client”.
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named defendants Live Nation, Inc., Ticketmaster, LLC, Live Nation Entertainment, Inc.,
MLB/MLB Advanced Media, Instant Live Concerts, LLC, Mike Gordon as agent for
Phish/PhishLIVE,, Cowan Liebowitz & Latman, PC, Baker Botts, LLP and Hinshaw &
Culbertson, LLP (employer of NYS AGC attorney Richard Supple), for infringement of patents,
aiding and abetting infringement, willful infringement, damages for unfair competition, Clayton
antitrust merger violations, boycotting of Plaintiff’s patents, aiding and abetting wrongful state
action, and treble damages based on defendants’ organization and acts undertaken in furtherance
of a RICO patent fraud conspiracy aimed at defrauding Plaintiff, SDNY Circuit Executives, two
SDNY judges and a magistrate to prevent Plaintiff from getting a hearing on her US patents
before the district court for 13 years. Plaintiff claims the statutes of limitations must be tolled on
tort, fraud and wrongful state action claims based on malicious and conspiratorial acts including
crimes that were undertaken by the defendants to keep their elaborate racketeering scheme

concealed.

41. Defendants Live Nation, Instant Live Concerts and Ticketmaster are alleged to
have also engaged in false advertising, monopolistic practices in defiance of the 2010 DOJ
consent decree and competitive impact statement, boycotting of Plaintiff’s patents, and unfair
competition in violation of state and federal statutes. Attorney defendants are contended to have
engaged in unprivileged defamation, abuse of litigation privilege, boycotting, frivolous litigation,
continuing attorney in-court fraud and deceit and aiding and abetting wrongful state action by
court officers. !> ¥ Plaintiff seeks punitive damages against all defendants in the discretion of
the court. Defendant H&C’s Supple is the common thread who rode on the coattails of his
concealed state post to craft and proffer fraudulent and forged documents to SDNY judges and
administrative officers, knowing full well that those documents had never been produced in favor
of Plaintiff by the State and never got hearing in the State in violation of Plaintiff’s constitutional

rights. '°

13 Edelman Combs & Latturner v. Hinshaw & Culbertson, 338 1l1. App. 3d 156 (2003)

4 Amalfitano v. Rosenberg, 12 NY 3 8 (2009); 533 F. 3d 117 (2d Cir 2007)

SNY’s Judiciary Law (JL) Part 1240.18
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42. Seven agencies of NYS also became enabled to violate the Takings and Just
Compensation Clauses of the Fifth Amendment and outsourced Plaintiff’s patented algorithms
and platforms alone and with venture partners without paying Plaintiff. Those agencies include
NYS Thruway, EZ-Pass, NYS Police, the Port Authority of NY and NJ, and NYS Office of
Court Administration. Plaintiff suffered and continues to suffer manifest injustice, and
irreparable damage her patent business, otherwise stellar professional reputation and career, and
was forced to forfeit her strict liability patent recoveries from five named defendants in the

lawsuit. Special damages are properly awarded with punitive damages.

43. Plaintiff’s patents disclose the priority essential algorithms for ticketing
management in the United States. SDNY was wrongfully induced not to grant discovery ordered
by the 2d Circuit in 2012 or adjudicate any motions filed by Plaintiff on remand. The acts of the
sitting judges and magistrate defy Plaintiff’s right to equal protection of the court’s non-
delegable administrative duties and protocols. Another ticketing inventor was allowed to
adjudicate a third patent in the SDNY after two previous patents were invalidated by the ED Tex.
Plaintiff got no hearing on her patents whatsoever. Bytemark v. Xerox, 342 F. Supp. 3d 492
(SDNY 2018). 2022 WL 94859 (SDNY 2022)(PG). Each new issued patent entitled Plaintiff to

vacate a previous order or judgment. Metzler Investments Gmbh v. Chipotle Mexican Grill, 970

F. 3d 133 (2d Cir 2020); see also Grant Williams v. Citicorp., 659 F. 3d 208 (2d Cir 2011).

44. Plaintiff further alleges that the cessation of adjudicatory duties by the SDNY
when judges had a duty to act in a patent litigation, warrants mandamus relief from the Federal
Circuit. It is now being investigated whether the failure to adjudicate Plaintiff’s motions was
dictated by SDNY CE administrative officers to prevent entry of an order that could only have
been appealed to the Federal Circuit in aid of its exclusive appellate jurisdiction in patent cases.
By failing to adjudicate motions, Plaintiff was also denied notice of her right to move for
mandamus and injunctive relief earlier when on remand since 2012 Supple was breaching
Plaintiff’s attorney client privilege in ex parte sessions and conversations on behalf of the Cowan
defendants and himself to judges in three courts. Spalding Sports Worldwide v. Wilson, 203 F.
3d 800 (Fed Cir. 2000); Von Bulow v. Von Bulow, 811 F. 2d 136 (1987).

45. The right to a hearing on issued US patents is guaranteed by the Fifth Amendment

of the United States Constitution. Congress has the exclusive power to regulate patents within
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the body of the Constitution, Art. 8.

46. Defendants also conspired to prevent Plaintiff from getting patent discovery.
Patent discovery was unlawfully stayed sua sponte in 2007 by same judge who sua sponte
granted defendant Live Nation’s fraudulent jurisdictional motion to dismiss under Rule 12(b).
No order that adversely implicates the constitutional rights of a litigant, especially a pro se US

patentee, is properly entered sua sponte. Link v. Wabash R. R. Co., 370 US 626 (1962).

47. The facts against the Cowan defendants are undisputed. The Cowan defendants
offered Plaintiff a patent retainer under false pretenses seeking an investment in Plaintiff’s
formal applications in exchange for patent work. This retainer is unlawful in NYS. Buechel v.
Rhodes, 285 AD 2d 274 (AD 1 Dept. 1999). Cowan defendants failed to disclose that it already
harbored conflicts of interest with defendants Live Nation, subsidiary Instant Live Concerts,
Mike Gordon of Phish and its principal trademark client, Major League Baseball (MLB)/MLB
Advanced Media. At the same time, the Cowan defendants offered Plaintiff a one-year of
counsel arrangement also under false pretenses to get access to her formal patent drafts, clients
and contact lists. The communications and documents transferred for the limited assessment of a
retainer are privileged and were stated to be privileged. Cowan defendants wanted Plaintiff to
refer patent clients from California to get more patent billings after they lost their two

rainmaking partners Michael Wolfson and William Dippert. Cowan defendants signed the of

counsel agreement after reviewing the confidential formal patent drafts and paid Plaintiff’s

bar dues to the State Bar of California in 2002, knowing full well that Plaintiff was not

admitted in NYS. That knowledge is imputed to defendant H&C and Supple and proves that

Supple as a dual and concealed officer of the State, engaged in Plaintiff’s retaliatory harassment

in the total absence of jurisdiction which are acts are not protected by immunity. Forrester v.

White, 484 US 219 (1988) Then Supple organized a conspiratorial enterprise to prevent a hearing
on Plaintiff’s patents in the district court by proffering crafted documents he manufactured in the
State. Defendants’ acts in consort aided and abetted infringement by the defendant companies
and other companies in the district and elsewhere, and statutes of limitation endure for the full

term of patent. 35 USC §271, 284, 285, 286.

48. Cowan defendants revoked their signed of counsel contract in 4 months after the

firm got access to Plaintiff’s formal draft patent applications, clients and contact lists and copied
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those documents into the firm’s database.

49. NYS’s attorney grievance committee (AGC) officers and individual members of
the Office of the NYS Attorney General who have a duty to defend AGC attorneys and justices,
planted Supple as a state leak in the SDNY lawsuit and upon belief the judges and CE officers
knew this. This is how Supple was not disqualified in defiance of NY statutes and allowed to

continue to engage in frivolous fraudulent litigation. JL Part 1240.6d.

50. Plaintiff is not admitted to practice law in NYS. Plaintiff is listed as voluntarily
resigned/retired by the Third Dept. in Albany, NY since 1998 and her resignation was accepted
by two state officers Dan Brennan and Denise Rajpal. Plaintiff has these documents; but the
state claims it destroyed theirs. So what? Supple’s documents that must be ordered produced by
this Court from defendant H&C were crafted as a faux pretext to make it appear as if Plaintiff
maintained a law office in the First Dept. in 2012 that never existed so that jurisdiction, that also

never existed in favor of the First Dept; would be conferred.

51. However, because admission to the bar in NY is not a prerequisite to SDNY
listing on the attorney roster, SDNY CE officers are not saved. Because Plaintiff is admitted in
another state, she was entitled to maintain roster listing based on another bar admission and was
entitled to notice and due process prior to her listing being deleted. Bradley v. Fisher, 80 US 335
(1871); In re Gouiran, 58 F. 3d 54 (2d Cir. 1995).

52. The USPTO patent and inventorship files withheld by the Cowan defendants are
federally mandated and pertain to Plaintiff’s federally protected property rights in her patents.
They were required to be ordered compelled from the Cowan patent practitioners by the state
AGC officers as part of official state duties and by staff attorneys working with Supple under
preempting federal mandates. Art. 6. Cl. 2 US Constitution; Virginia Office of Protection and
Advocacy v. Stewart, 563 US 247 (2011)(Scalia, J.) Plaintiff had an absolute due process right

and statutory right to seek mandatory production of her complete state files before any crafted
order was signed ex parte, particular when there was no jurisdiction in favor of the First Dept.
that purported signed the document. JL Part 1240.7. Plaintiff was denied both her constitutional
and statutory rights. Moreover, Supple serving as a concealed AGC officer at times relevant,

had a duty to see that Plaintiff’s patent files were compelled from the Cowan defendants. The
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files were not only not compelled but were removed from the AGC by Supple. Plaintiff never
got a response to her ethics complaint. Supple had a conflicting vested interest to see that those
files were never compelled by the State against the Cowan defendants, by the SDNY or by the
USPTO Office of Enrollment and Discipline (OED). Ulico v. Wilson Elser, Moskowitz Edelman
and Dicker, 56 AD 3d 1 (AD 1% Dept. 2008). Plaintiff is now seeking the files from the

Commissioner of Patents.

53. The facts concerning intentional torts of the Cowan defendants before the USPTO
are undisputed. Cowan defendants never filed Plaintiff’s formal applications in ticketing
management after offering Plaintiff an illegal retainer in NYS and never filed Plaintiff’s
schematics, drawings, specifications and algorithms that were sufficient to be filed “as is”.
Instead, in 2002-3 the Cowan defendants filed defective 2-3-page excerpts and then abandoned
the defective filings admitting to a conflict of interest to the USPTO. Cowan defendants also
filed unilateral withdrawal forms and entered non-existent contact information. Unilateral
withdrawal was denied twice in 2003 and 2007. Then the Cowan defendants failed to withdraw
the holdings of abandonment losing Plaintiff 3 US applications and a PCT and valuable priority

dates.

54. Plaintiff contends the USPTO OED was required to compel the withheld files. 37
CFR 2.10, 2.19, 10.66, 11.116, 1.36, 1.324; 35 USC 256. However, Plaintiff’s motions seeking
signed subpoenas from the Magistrate against the USPTO General Counsel James Payne were
never signed and ripped out of the SDNY file room. Cowan failures to withdraw the holdings of
abandonment should have been cited and fined by the OED. The USPTO Commissioner of
Patents did open an investigation in 2005 after three of Plaintiff’s US applications and one PCT
were forfeited. The Commissioner advised Plaintiff that her applications would be taken out of

the queue for prosecution in due course, delaying the first office action over 7 years when the

deadline is 14 months. Wyeth v. Kappos, 591 F. 3d 1364 (Fed. Cir. 2010) Some of that lost time

and lost time of the continuation patent that issued in 2022 is the subject of an application for
patent term adjustment; and according to the USPTO, only the overlap not attributable to

attorney misconduct qualifies for extension.

55. In addition, pursuant to the signed of counsel contract that Cowan defendants

breached in just four months, Plaintiff did refer one patent client from California, Legend Films
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of San Diego that had a signed contract with Plaintiff to pay 3% of the stock at founder’s level
for Plaintiff’s start-up services since 1999. Cowan defendants knew of the contract. Yet
defendants unlawfully took certain of Plaintiff’s editing algorithms from Plaintiff’s documents it
photocopied without Plaintiff’s knowledge or consent, and inserted what turned out to be
patentable algorithms for content editing into Legend’s application. Legend had in fact accepted
a fee for investment patent retainer from the Cowan defendants. With the insertion of Plaintiff’s
algorithms, Legend was granted a PCT patent on February 20, 2007 (7181081), coincidentally
the second date the Cowan defendants filed a unilateral withdrawal form from Plaintiff’s patent
retainer. Plaintiff was never paid her stock when Legend was sold with its patents in 2013,
defining a further cause of action for non-joinder. 35 USC §256, 37 CFR 1.324. Plaintiff’s
claims seeking $330,000 plus interest for non-joinder and tortious interference were pleaded with
specificity in the date stamped SDNY complaints and never giving hearing. Carter v. ALK
Holdings, 605 F. 3d 1319 (Fed. Cir.2010)

56. In addition, in defiance of NYS ethics statutes, Supple and H&C were not
disqualified by the SDNY judge. See, NY’s Judiciary Law Part 1240.6d, 1240.18. Instead,
defendant Supple was permitted to continue to file frivolous and fraudulent motions including
for summary judgment in 2017 when more than 50 genuine issues of fact remained open and no
patent or conflict of interest discovery ordered by the Second Circuit had been allowed. (462
Fed. Appx. 26) Plaintiff cross-motion for summary judgment was sua sponte denied on admitted

ground that her infringement and non-joinder complaint was never given a hearing.

57. The same third judge ordered that Plaintiff pay $10,000 into the SDNY Cashier
for a special patent master who was never hired. The judge dismissed the malpractice cause of
action against the Cowan defendants based on a 3-year statutes of limitations, when there was
no malpractice. The judge applied some ludicrous calculation to dismiss the malpractice claims,
but the fraudulent breach of fiduciary duty and non-joinder that have a six-year statute were
never heard. Plaintiff’s claims for aiding and abetting infringement and patent delay, however,
endure for the full term of patent and each new patent constituted newly discovered evidence

sufficient to vacate a prior order or judgment. Rule 60(b); Metzler Investments Gmbh v. Chipotle

Mexican Grill, 970 F. 3d 133 (2d Cir; 2020).

58. In 2007, defendant Live Nation outsourced Plaintiff’s patents in a joint venture
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with Apple iTunes. In 2008, Apple Inc. copied Plaintiff’s inventions in ticketing management by
filing a competing application and writing claims for the 10OS operating system. Apple was

denied a patent for 8 years, and Plaintiff’s patents pending were cited by examiners as prior art.
IV. JURISDICTION

59. Jurisdiction of the federal courts is invoked under Title 35 of the United States
Code seeking infringement aiding and abetting infringement and willful infringement of
Plaintiff’s US ticketing management patents'® [35 USC §§271, 284, 285, 286]; damages for
defendants’ acts in furtherance of a RICO conspiratorial enterprise and pattern of racketeering in

violation of 18 USC§ 1962.

60. Federal jurisdiction is further invoked based on defendants’ infringement of
Plaintiff’s US copyrights TXu001265644 [17 USC §1 et seq.]. As against defendants Live
Nation Entertainment, Inc., Live Nation and Ticketmaster, Plaintiff seeks damages for violations
of the Clayton Antitrust Act and the Lanham Act [15 USC §§12-17, 1125]; damages for
violations of federal unfair competition laws, continued defiance of the signed antitrust merger
mandates undertaken against Plaintiff and Plaintiff’s company LIVE-Fi ® Technologies, LLC !’
and boycotting Plaintiff and her patents while infringing Plaintiff’s patents.

61. Plaintiff also seeks 42 USC §1983, 1985, 1988 damages, attorneys’ fees and costs
for aiding and abetting wrongful state action by court officers of the SDNY and NYS.

62. Plaintiff further seeks state damages under the pendent jurisdiction of the federal
courts pursuant to 28 USC §1367 for defendants’ acts of defamation, breach of contract, breach
of litigation privilege, breach of attorney client privilege, violations of the state unfair
competition laws, attorney conflicts of interest, tortious interference, and for attorney in-court
fraud and deceit. Mindy’s Cosmetics v. Dakar, 611 F. 3d 590 (9th Cir 2010); Amalfitano v.
Rosenberg, 12 NY3d 8 (2009); 533 F. 3d 117 (2d Cir 2007). Plaintiff seeks punitive damages in

16 Gurvey US Patents 11403566, D647910S and 7603321 (August 2, 2022, November 1,
2011, October 13, 2009). US Copyright Registration TXu001265644.

7 US v. Ticketmaster and Live Nation, 2010 WL 975407, 975408 (DDC January 25,
2010) (Amendment Judgment with entry of sanctions DDC January 8§, 2020).
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the discretion of the court.

63. Venue is proper in the Central District of California pursuant to 28 USC §1291
because three of the infringing defendants reside in or do business in the district, are infringing
Petitioner’s patents and copyrights in the district, violating the antitrust laws and engaging in
violations of the state unfair competition laws, and continuing to withhold ticketing data
proscribed by the competitive impact statement as conditions of merger between defendants
Ticketmaster and Live Nation. Defendants Live Nation, Instant Live Concerts and MLB
outsourced Plaintiff’s proprietary algorithms and split infringement by the doctrine of
equivalents with venture partners Apple, Inc. iTunes and Tickets.com, respectively, also

in California.

V. OPERATIVE ESTALBISHED PRECEDENTS

64. In support of this Complaint, the following undisputed established facts are
relevant:
(1) Defendant Live Nation Entertainment via merged partner defendant Ticketmaster

was criminally prosecuted by the US Attorney for the EDNY for placing spiders on competitors’

website to steal ticketing data for its own use and database (US v. Ticketmaster, 21cv22, 24

(EDNY 2021), proving jurisdictional fraud in Plaintiff’s SDNY lawsuit denying contacts with

NYS to dodge liability for strict liability claims, unfair competition and serious crimes;

(2) Defendant Ticketmaster continue to withhold ticketing data from Plaintiff to
prevent Plaintiff from conducting non-ticketing businesses at defendant Live Nation’s dominant
share of event venues in violation of the consent decree and competitive impact statement signed
on January 25, 2010 and in defiance of the extended mandates and sanctions iterated in an

Amended Judgment entered by the Dept. of Justice on January 8, 2020;

3) Plaintiff’s claims set forth in an infringement complaint date stamped and filed on
April 22, 2010 against the named defendants with a Rule 60(b) motion to vacate a Rule 12(b)
improper sua sponte dismissal of defendant Live Nation based on fraudulent jurisdictional papers

were printed in Vol. III of pp. 671, of the Appendix to the first appeal (2d Cir 09-2185;10-4111),
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and had been mysteriously removed from the SDNY docket and SDNY consideration by the
time of remand in 2012 and were never adjudicated. Anza Technology v. Mushkin, 934 F.3d
1349 (Fed. Cir. 2019).

4) Since 2017, the SDNY has been hearing an infringement and tortious interference
lawsuit brought by another ticketing patentee whose two earlier patents were previously
invalidated by the ED Tex., demonstrating that Plaintiff was denied equal protection and
constitutional access to the SDNY and that defendants aided and abetted wrongful state action.
[Bytemark v. Xerox, 2022 WL 94859 (SDNY 2022) (PG)]. Metzler Investments Gmbh v.
Chipotle Mexican Grill, 970 F. 3d 133 (2d Cir 2020); Blum v. Yaretsky, 457 US 991 (1982).

(5) Plaintiff and defendants Live Nation and MLB’s common defendant attorneys at
defendant Cowan Liebowitz & Latman including Midge Hyman and Simon Gerson organized
other companies using the Cowan office address at 1133 Avenue of the Americas, and those

companies are contended infringers of Plaintiff’s patents. '®

(6) In 2013, Plaintiff’s good name was deleted from the SDNY roster of attorneys by
SDNY CE officers without notice, hearing or due process of law in violation of Plaintiff’s
constitutional rights guaranteed by the Fifth Amendment and mandates of the US Supreme
Court, based on ex parte proffers from Plaintiff’s adversary, Richard Supple, dually serving a
concealed attorney for NYS. The crafted were never compelled by the State of NY in response

to Plaintiff’s applications and never got hearing in the State. NY’s Judiciary Law Part 1240.7.

(7) There is no final order from the State of NY on a single order that Supple crafted
and allegedly got signed ex parte by a former AGC judge in 2012 because the crafted order
drafted by signed without jurisdiction over Plaintiff is on appeal to the NY Court of Appeals,
SSD 8, and was transferred sua sponte to the Third Dept. for adjudication. 23-cv-0534 (3d Dept.
2023). That order is contended fraudulent, has zero to do with Plaintiff’s absolute right to get

hearings on her patents from a district court.

(8) Seven agencies of the State of NY have taken Plaintiff’s patents in defiance of the

18 Front Row Technologies v Major League Baseball/MLB Advanced Media and the Glenn
Beck Program, 2012 WL 6736301 (D. M. Mex 2012).
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Takings and Just Compensation Clauses of the Fifth Amendment and have not paid Plaintiff.
VI. GOVERNING STATE STATUTES

65. The law was changed in 2016-2018 to preclude lawyers serving on the NYS
attorney grievance committees (AGC ) from accepting the defense of a reported attorney if the
client sues the attorney before a court of competent jurisdiction and the AGC lawyer was serving
when the complaint against the lawyer was filed, processed or otherwise adjudicated. JL Part
1240, Part 1240.6d; See, Anderson v. First Dept. Attorney Disciplinary Committee, State of NY,
614 F. Supp. 2d 404 (SDNY 2009)(Headnotes, 15, 16); Esposito v. State of NY, 2007 WL
3523910 (SDNY 2007); updated lawsuit, Esposito v. Willy Gary, 2018 WL 11245 (SDNY)(PG).

66.  AGC officers and clerks in NYS have been cited by the federal district courts for
conflict of interest violations and retaliating against citizens who pursue federally protected
rights and interests before NY tribunals that threaten to expose the state’s defiance of preempting
federal statutes that govern those lawsuits. See e.g., Sultzer v Pierce, 85 CV 0591 (CES)(SDNY
1985); Sultzer v. Battery Park City Authority, Supreme Court of NY, NY County, Index No.

13906 (violation of HUD mandates and federally protected property rights of HUD tenants).

67. In 2016, the Appellate Division found in an order that Supple had crafted
unserved documents and inserted them into state files and got the help of Plaintift’s 2006 SDNY
attorney, Squitieri & Fearon, LLP. The Appellate Division First Dept. is alleged to have violated
Plaintiff’s constitutional rights by failing to adjudicate a mandamus petition to get access to the
crafted documents and corrupted files and to vacate a crafted order that Supple supposedly got

signed ex parte in 2012 without jurisdiction over Plaintiff, and without production of all relevant

state files in advance. Gurvey v. Acosta, 132-2017. That petition was transferred sua sponte to
the Second Dept. based on admitted conflict of interest harbored by First Dept. justices who
admitted to ex parte conversations with Supple where it remains unadjudicated for 6 years.

(01366-2018).

68. Shockingly, in his concealed state AGC post, Supple removed the patent
practitioner ethics complaints duly filed against the defendant Cowan lawyers from the state’s
consideration. Other crafted documents since discovered appended to his crafted order were

purportedly signed in 2009 and 2012 by Paul Curran, a former AGC chief counsel who left the
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First Dept. AGC in 2002 and was dead of cancer in 2007. No current member of the AGC signed

these documents. Other documents falsely say that Plaintiff maintains a law office at PO Box
1523 in Lower Manhattan. No such law office ever existed. Plaintiff has the documents but the
State contends it discards files after 7 years. Upon belief, one Chat GPT order was recently

generated in the state.

69. Plaintiff’s 2013 SDNY motion seeking signed subpoenas against the USPTO
General Counsel and Office of Enrollment and Discipline to produce the USPTO files being
withheld by the Cowan defendants, were ripped out of the SDNY file room and never signed by
magistrate. However, Magistrate’s notes from ongoing unlawful ex parte conversations with

Supple since 2012 were found in SDNY CE files and in one state file.

70. Plaintiff is on excellent standing before both the State Bar of California and CD

District since 1979 and is not admitted in NYS" because her voluntary retirement and

resignation was accepted by state officers Dan Brennan and Denise Rajpal in 1998. Plus, Third
Dept. and NYS Attorney Membership screens listed Plaintiff as voluntarily retired in 1998 and
no dues were charged to Plaintiff’s account after 1999. Ergo, this is why the Cowan defendants
paid Plaintiff’s bar dues to California in 2002. For the time she was admitted, 1985-1998,

Plaintiff attended medical school in NY as a disabled student and then graduate school in Boston.

71. Only one bar admission is required for attorney listing by the SDNY and it need
not be NYS. In re Gouiran, 58 F. 3d 54 (2d Cir. 1995). Ergo, with no jurisdiction over Plaintiff,
the acts of wrongful state action by Supple as agents for defendants Live Nation, Cowan
defendants and defendant H&C are not protected by immunity and the intentional failure to serve
Plaintiff with notice tolls prevailing statutes based on fraud. The laws of NY'S require that the
complete relevant state files to be produced in favor of any attorney before any AGC order is
entered. The statutes were defied, no files were produced and Plaintiff got no hearing. NY’s

Judiciary Law Part 1240.7; See also Wilcox v. Supreme Council of Royal Arcanum, 210 NY 370

1 In 1998, Appellate Division Third Dept. and NYS Attorney Membership officers Dan
Brennan and Denise Rajpal accepted Plaintiff’s voluntary retirement and resignation from the
NY Bar, that was temporarily granted by the Third Dept. in 1985 when Plaintift’s was attending
graduate school at Columbia University.
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(1914) that orders entered by administrative or judicial officers without jurisdiction are not

protected by immunity and must be vacated as an administrative duty of the entering tribunal.

72.  Plaintiff’s damages from the RICO patent fraud scandal include 17 years of lost
patent term during which time defendants boycotted Plaintiff but were using her algorithms
alone and with venture partners to generate considerable extra revenue from concerts,
entertainment and sports. The State of NY is now also using the patents without payment for
joint ventures in sports betting, All patent claims were anticipated by defendants and pleaded
with specificity in the early operative SDNY complaints. They were required to be given
hearings under the Fifth Amendment. Anza Technology v. Mushkin 934 F. 3d 1349 (Fed. Cir.
2019). Each new patent provided legal justification to vacate SDNY orders under FRCP Rules
59¢ and 60(b) Metzler Investments Gmbh v. Chipotle Mexican Grill, 970 F. 3d 133 (2d Cir
2020); see also Grant Williams v. Citicorp., 659 F. 3d 208 (2d Cir 2011).

73.  Cowan defendants receiving copies of Plaintiff’s draft formal patent applications
in confidence to assess a retainer agreement, told Plaintiff her applications created “quite a
buzz”. Cowan then breached Plaintiff’s attorney client privilege by giving non-lawyers access to
her patent drafts including to defendant Mike Gordon of Phish. Then both Cowan and Supple as
Cowan defendants’ agent breached Plaintiff’s attorney client privilege to three courts in ex parte
meetings and concealed those meetings to prevent Plaintiff from seeking mandamus relief to
prevent release of confidential communications and get earlier recusal of the magistrate.
Spalding Sports Worldwide v. Wilson, 203 F. 3d 800 (Fed Cir. 2000); Von Bulow v. Von Bulow,
811 F. 2d 136 (2d Cir. 1987).

74. Cowan defendants are also liable to Plaintiff for patent non-joinder torts. These
claims accrued for a minimum six-year term after the date Legend was issued a patent on
February 20, 2007. They arise under the patent laws and must be adjudicated in the district
court. 35 USC§ 256, 37 CFR 1.36, 1.3243. Plaintiff’s damage claims were pleaded with
specificity in the infringement complaints date stamped on 2010 and 2014 and were never given

hearing. Carter v. ALK Holdings, 605 F. 3df 1319 (Fed. Cir. 2010).

75. The Cowan defendants are liable for strict liability aiding and abetting

infringement by its clients with whom conflicts were admitted to exist and for non-joinder torts

29



Case 2:23-cv-04381-MEMF-E Document 1 Filed 06/03/23 Page 30 of 266 Page ID #:30

in favor of Legend Films. See also, Mindy’s Cosmetics v. Dakar, 611 F. 3d 590 (9 Cir. 2010)

76. In Case No. 2020-1620 by order entered June 23, 2020, the Federal Circuit held
that the Second Circuit abused discretion in adjudicating a previous appeal under the exclusive
appellate jurisdiction of the Federal Circuit. Thereafter, Plaintiff’s 2023 infringement complaint
based on issuance of the extremely delayed August 2, 2022 continuation patent (11403566) was
again denied hearing by the SDNY judge; and the complaint was returned without adjudication.

77. Since 2007 for 16 years, defendant Live Nation reported significant revenues
from live recording, merchandise and direct marketing sales including customized recordings

direct to ticketholders to the Securities and Exchange Commission and IRS.

78. The August 2, 2022 continuation patent issued to Plaintiff was anticipated in the

early operative complaint. All three patents remain in full force and effect

VII. PATENT FACTS

79.  Plaintiff is the sole-named inventor of standard essential patented algorithms for
ticketing management in the United States. The patents include apparatuses, methods, platforms
and screen analytics. The patents should have issued in 2006 as required by Federal Circuit
mandates 2’but for the bad faith, conflict of interest and abandonment torts undertaken by the
Cowan Liebowitz & Latman defendants including concealing conflicts of interest with other
larger clients who had interest in the subject matter before Plaintiff’s patent retainer was offered

and accepted.

80.  Plaintiff’s US patents and copyrights enable authenticated interaction by
ticketholders and viewers with live events and streams from mobile devices and from networked
intelligent terminals. The mobile display is transformed into a portable remote control whereat
automated authentication of ticketing and viewer data expedites processing of interactive user
commands in real time. These may include by way of example commands to order transmissions

or purchase event content or customized content, to interact with the show, to place a bet,

20 Wyeth v. Kappos. 591 F. 3d 1364 (Fed. Cir. 2010)
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interact with messages, promotions and announcements, to play interactive games, to vote, rate
and enable uploads, downloads and processing of event content and other users’ generated
content, fulfill orders and to create customized copyrightable derivative works for retransmission
and sale. This is not meant to be an exhaustive list. The system works as well for hospital
emergency room records, as it does for photos of cars going through tollbooths and for concert
selections, conference presentations, notes, and sports stills. The system is operably connected
to an editor apparatus and data center optimally located at the venue, fulfillment center or
broadcaster. The systems also enable interaction and engagement with sponsor promotions, ads
and messages as packaged with broadcast content. The term “user” is defined to include a
ticketholder, an event viewer over mobile or electronic screens, a registrant, an interactive
gamer, a sub-distributor of the content or replay of the content, or the orderee for a placed bet

(that suffices as a ticket when receipted)

81. The three patents thus far issued and others still pending, also disclose the
essential algorithms to conduct new forms of non-ticketing businesses and overlay games, game
shows and competitions including conferences where audience members can ask questions

online; or where audience members and off site viewers can upload content for interactive play.

82. The patents function by increasing the content associated with an event and by
enabling authenticated interaction with all content created as packaged transmitted from the time
a ticket is issued. Gurvey US Patents 11403566 (the “566 patent”), D647910S (the “910” patent)
and 7603321 (the “321 patent) issued on August 2, 2022, November 1, 2011 and October 13,
2009 disclose apparatuses, platforms that enable production of copyrightable derivative works in

close to real time inclusive of user generated interactive content uploaded during the event.

83.  Unilateral abandonment of a USPTO-filed application is a ploy used by patent
lawyers seeking to obtain maximum billings from larger clients who have an interest in
disclosures invented by smaller or micro entity clients. A lawyer’s abandonment torts before the
USPTO will necessarily cut into the 20-year term of patent that begins to run on the date of
filing. If a delayed patent does issue, the inventor will be permitted to file a latent claim for
patent term adjustment, wherein the client must show that the USPTO was at fault for the delay.
If the attorney is at fault, the adjustment time awarded by the USPTO will be calculated by

overlap and the extension allowable will be reduced pro rata. Wyeth v. Kappos, 519 F. 3d 1364
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(Fed Cir. 2010) If the client does not achieve a patent, however, most claims for malpractice or
breach of fiduciary duty will already have run the clock by the time the client is noticed, giving a
windfall to the lawyer. When patents don’t issue, delay damage claims are required to be
adjudicated in the state court unless there is an independent basis for federal jurisdiction because
claims for malpractice and breach of fiduciary do not arise under the patent laws. Gunn v.
Minton, 133 S. Ct. 1059 (USSC Tex.2013)(Roberts J.); NeuroRepair v. Nath Law Group, 781 F.
3d 1340 (Fed Cir. 2015).

84. A registered practitioner’s act of bad faith or fraudulent failure to disclose
conflicts of interest at the time of retainer will elevate to a claim of aiding and abetting
infringement if and when a delayed patent does issue. Aiding and abetting infringement is a
strict liability claim only justiciable in the federal district court for the full term of patent and for
which an issued patent is a prerequisite for recovery of damages. Uni-Systems v. USTA, 350 F.

Supp. 2d 143 (EDNY 2018)

85. Because the maximum time for issuance of an office action is 14 months and for
an issued patent 3 years post filing and plaintiff did achieve issued patents, the Cowan
defendants are liable for loss of 3/8 term of Plaintiff’s first patent and at the same time, and are
jointly and severally liable for the revenues generated during the lead time that its other

defendant client were able to outsource Plaintiff’s algorithms alone and with venture partners.

86.  Live Nation defendants are liable for strict liability willful infringement treble

damages. 35 USC §284

87.  In 2016, Plaintiff was asked to be a presenter at the NY Statewide Attorney
Disciplinary Committee hearings on the issue of patent practitioner ethics violations and on the
duty of state officers to comply with preempting federal statutory mandates when receiving a
disciplinary grievance against a patent attorney. It was at those hearings that Plaintiff discovered
that Supple was a concealed NYS AGC attorney and had been planted into the lawsuit to

sabotage her interests.
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VIII. DEFENDANTS LIVE NATION AND TICKETMASTER’S CONTINUING
ANTITRUST VIOLATIONS

88. Testimony at the January 24, 2023 Senate Judiciary Committee (SJC) hearings
convened in support of a bipartisan Congressional petition that the DOJ break up defendant
Ticketmaster and Live Nation provided clear and unequivocal evidence of illegal tying. Any
Ticketmaster-serviced venue not continuing to sign long-term contracts will be denied access to
Live Nation’s top caliber artists and promoted tours; and artists not allowing use of defendant’s
Ticketmaster system will be denied venue performance contracts by defendant Live Nation in

violation of 15 USC§§ 12-17.

89. As conditions of the merger and to prevent a vertically integrated behemoth from
controlling all fields of revenue from live concerts and sports, defendant Ticketmaster was to
divest itself of its Host and Paciolan software and make that software to other venue owners
including AEG/Anschutz Entertainment Group and Comcast. In addition, defendants
Ticketmaster and Live Nation were ordered to abort withholding of ticketing data from
companies and individuals seeking to enter Live Nation’s dominant share of event venues to
conduct non-ticketing businesses or perform expanded ticketing services for defendant Live

Nation’s artists.

90. In its 2018 Complaint filed against Prestige Entertainment West?!, Ticketmaster

admitted as follows:

“Ticketmaster LLC is a Virginia limited liability company with its principal place of
business in Los Angeles California. The sole member of Ticketmaster LLC is [defendant
herein] Live Nation Entertainment, Inc., a Delaware corporation with its principal place
of business in Beverly Hills, California”. [Defendant Ticketmaster merged with
defendant Live Nation on January 25, 2010]

“User accounts serve as a form of password protection against unauthorized access to
Ticketmaster’s information and tickets. When creating an account, a user must create a
password that is necessary for future access to the account. Each time a user creates or
later uses an account and password, the user agrees, inter alia, to comply with the Terms

212018 WL 5668633 (CD CA 2018)
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Of Use (TOU) to gain access to some of Ticketmaster’s event information and ticket
buying capability...

“Ticketmaster’s website is part of a carefully crafted business model that integrates other
services and features into the ticketing purchasing process. Ticketmaster designed its
website and mobile app so that users will follow certain steps. In other words, users will
view predetermined pages in the process of requesting and purchasing tickets. Based on
this expected flow of traffic Ticketmaster places advertisements on its website for various

services in an effort to increase revenues.” (Emphasis added.) 2 2*

91. By defendant Live Nation’s own admission, the dominant share of venues
serviced by Ticketmaster comprises 88% of the live event arenas in the United States. By
Ticketmaster’s own admission in other law suits, customer data is used to enable non-ticketing
revenues. Ergo, the merged entity continues to illegally tie ticketing platforms with access to
quality acts and content in violation of the Sherman and Clayton Antitrust Acts, 15 USC 1, 12-
17. Moreover, the merged entity is expanding into non-ticketing businesses by selling customer
ticketing data. Contrary to Ticketmaster’s frivolous arguments and press releases, there is no
copyright protection in favor of Ticketmaster in customer ticket data as justification not to share
ticketing data as the mandates require. See, Competitive Impact Statement 2010 WL 975408
(DDC January 25, 2010); Ticketmaster v. Tickets.com, 2003 WL 21406489 (CD Cal, 2003).

92. On average, only 60% of available tickets to all live music concerts are sold on an
annual basis. This is the result of the high fees the merged entity allows Ticketmaster to continue

to impose on the tickets it sells and releases.

93.  Notwithstanding the public’s general aversion and bad feelings about

22 A US patent acquired by defendant Live Nation to compete with Plaintiff’s proprietary
technology and with defendant Ticketmaster was invalidated by the USPTO in 2007 (Griner,
6614729). .

2 Certain Cowan defendants also defied USPTO conflicts of interest mandates and
engaged in non-joinder torts by filing fraudulent declarations of inventorship appended to the
PCT application for Legend Films. 35 USC§ 256, 37 CFR 2.10, 2.19, 10.66, 11.116, 1.36,
1.324. These acts of non-joinder arise under the patent laws and were never given hearing by the
SDNY. Carter v. ALK Holdings, 603 F. 3d 1319 (Fed Cir. 2010).
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Ticketmaster because of astronomically outlandish service fees, Ticketmaster as merged party of
defendant Live Nation has continued to flourish by using duress if venues do not sign
Ticketmaster’s long-term exclusive dealing contracts with concert venue operators and continue
in those contracts. As a quid pro quo, defendant Live Nation does threaten that its roster of
major featured artists and acts promoted by defendant Live Nation will be withheld from venues
that do not sign and continue with Ticketmaster’s contracts. The merged entity, therefore,
continues to illegally tie performance access with ticketing data. That data is now used to sell
exclusive targeted advertising contracts to sponsors and brands revenue from which - contrary to

Berchtold’s testimony on January 24, 2023 - is not shared with artists.

94.  Defendant Live Nation also continues to attempt destroy competition by tying
undesired services to services and/or markets in which it has market power; and engaging in
unfair and anticompetitive acts aimed at eliminating and/or minimizing all rivals and competitors
(including Plaintiff and her company, LIVE-Fi ® Technologies, LLC). Defendant Live Nation
continues to exclude Plaintiff and her proprietary technology from its Ticketmaster-served
venues and defendant Live Nation’s dominant share of owed and serviced venues and is

withholding the ticketing data from its events and tours.

95. Defendant Live Nation’s dominance was greatly strengthened, enhanced and
expanded by the merger with Ticketmaster that has become the largest concert promotion
company in the world. In the United States alone, defendant Live Nation controls more than
85% of the concert promotion services market. Defendant Live Nation promoted 87 % of the top
25 global tours in 2019 before the pandemic. As a result of the merger, Ticketmaster became
enabled to use defendant Live Nation’s market power (with Live Nation’s active assistance and

support, and under its direction and control) to enhance and expand its own market power.

96.  Even before the two companies combined, defendant Live Nation sought to
compete with Ticketmaster and reduce the latter’s market power in concert venue ticketing
services. At the time, defendant Live Nation owned or controlled numerous major concert
venues in the United States including in NYC contrary to its fraudulent motions filed in this

lawsuit that it had “no NY contacts”. The events defendant Live Nation promoted represented
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over 70% of all United States major live music concerts staged at arenas. In an effort to break
Ticketmaster’s monopoly power in concert venue ticketing, defendant Live Nation imported its
own concert venue ticketing service from CTS Eventim from Germany in 2007 for both its
venues and for other Ticketmaster-serviced venues and began to compete directly against
Ticketmaster in that space. Attempting to coverup its monopolistic practices, its new EVP
Regulatory Affairs Dan Wall posted in Pollstar that the Eventim system “did not work™.

So what? Non-functionality does not negate Plaintiff’s right to recover treble damages against
the behemoth and its venture partners for willful infringement of Plaintiff’s patents, unfair

competition and continued defiance of the merger mandates.

97.  In NY and the tri-state area including at the Meadowlands, now Met-Life
Stadium, the merged entity also continued to willfully infringe Plaintiff’s US patents while
boycotting Plaintiff and her proprietary technology from defendants’ venues to conduct non-

ticketing businesses, in violation of the Donnelly Act, NY General Business Law, §340-347.

98.  Defendant Live Nation also unlawfully has attempted to monopolize other non-
ticketing fields related to concerts. For example, in its current music industry model, confidential

user data is then re-sold to generate supplementary revenues not shared with artists including to

sponsors. The exclusive ad contracts are interfering with Plaintiff and other rival companies’
right to make deals with international brands to finance non-ticketing businesses to generate
additional revenues related to concerts, sports and other events. Many brands have noticed that
their exclusive contracts with the merged entity precludes them from signing agreements with

other non-ticketing businesses.

IX. DAMAGES FROM AIDING AND ABETTING WRONGFUL STATE ACTION

99.  Plaintiff is the sole named inventor of standard essential patents for ticketing
management in the United States - 7603321 (October 13 2009); D647910S (November 1, 2011),
11403566 (August 2, 2022) and the owner of US Copyrights: TXu001265644. Plaintiff’s
patents include schematics, drawings, algorithms, software, hardware, location-based machines,

and screen display analytics that necessarily must be used in any ticketing management
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application. Four delayed patents in the portfolio remain pending at the USPTO. The August 2,
2022 patent, 11403566, is a continuation of the 7603321 patent with the remainder of claims that
should have issued no later than October 13, 2009 but for the conflict of interest and
abandonment torts undertaken before the USPTO committed by the Cowan defendants since
2003 and associated crimes, fraud and deceit undertaken by their defense attorney Richard
Supple. By law, Supple and defendant H&C were never allowed to accept the Cowan firm’s
SDNY retainer. Judiciary Law Part 1240.6d.

100. Plaintiff’s US patents disclose standard essential algorithms for ticketing
management. In totality, they were delayed almost 17 years at the USPTO and have gotten 0
hearings by the SDNY. The patents remain current. Plaintiff’s patents include 11403566
(August 2, 2022), D647910S (November 1, 2011) and 7603321 (October 13, 2009) and US
Copyright Registration TXu001265644. The issued claims in all three delayed patents were
anticipated in the early operative complaints and in defiance of Federal Circuit law, none were
granted hearing by the SDNY in 13 years in violation of Plaintiff’s constitutional rights
guaranteed by the Fifth and Fourteenth Amendments of the United States Constitution. Anza
Technology v. Mushkin, 934 F. 3d 1349 (Fed. Cir. 2019); see also Metzler Investments GMBH v.
Chipotle Mexican Grill, 970 F. 3d 133 (2d Cir. 2020); Grant Williams v. Citicorp. 659 F. 3d 208
(2d Cir. 2011); Bytemark v. Xerox, 342 F. Supp. 3d 496 (SDNY 2018), 2022 WL 94859 (SDNY
2022).

101. A hearing on Plaintiff’s patents by a district court in which infringer defendants
reside or do business is a constitutional right guaranteed by United States Constitution, acts of
Congress and the Fifth Amendment. There is no such thing as laches. /bid. SCA Hygiene
Products Aktiebolag v. First Quality Baby Products, 137 S. Ct. 954 (2017

102.  Because Plaintiff’s first infringement complaint filed in 2010 was based on the
first delayed patent claims that issued in 2009, the continuation patent granting the remainder of
closed owed, that issued in 2022 should be given hearing based on the standard of infringement
in effect in 2010. The calculation of damages is based on use, manufacture and importation

commencing 6 years retroactive to the date the first complaint was filed and date stamped, April
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22,2010. SCA Hygiene Products Aktiebolag v. First Quality Baby Products, 137 S. Ct. 954
(2017).

103.  Seven agencies of the State of New York being representing by the same AG
officers aiding and abetting Supple and his AGC staff attorneys, argued that they were allowed to
violate the Takings and Just Compensation Clauses and take Plaintiff’s patents without payment
because Plaintiff did not state an accrual date in her state complaint. No accrual date can be
charged against an inventor per the US Supreme Court and there is no such thing as laches. SCA

Hygiene Products Aktiebolag v. First Quality Baby Products, 137 S. Ct. 954 (2017).

X. BULLET SUMMARY OF LITIGATION FACTS IN SUPPORT OF ALL CLAIMS

104.  The following established facts and claims are properly considered by this Court:

(1) That fraudulent jurisdictional affidavits were filed by defendant Live Nation fraudulently

swearing under oath that defendant had “no NY contacts” to answer for infringement of

Plaintiffs’ patents, Clayton antitrust violations, unfair competition and wrongful state action

by its lawyers..

(2) That Baker Botts, Hinshaw & Culbertson (H&C), Supple and defendant Cowan Liebowitz &
Latman as agent-attorneys representing defendant Live Nation (with H&C and Supple also
unlawfully representing the Cowan defendants) engaged in frivolous and fraudulent
litigation, organized a RICO conspiratorial enterprise and engaged in crimes and in-court
fraud and deceit in furtherance of a agreement to delay Plaintiff’s patents before the USPTO,
cut Plaintiff out of the live concert and sports markets, boycott Plaintiff’s patents from
defendant’s dominant share of serviced concert arenas, prevent Plaintiff from conducting
non-ticketing businesses at defendants’ dominant share of owned and serviced venues, and to
prevent Plaintiff from getting discovery and a hearing on antitrust, infringement, unfair

competition and breach of patent retainer claims in the SDNY action.

(3) That Supple of H&C as agent for both Cowan and Live Nation defendants, was dually

38



Case 2:23-cv-04381-MEMF-E Document 1 Filed 06/03/23 Page 39 of 266 Page ID #:39

serving as a concealed attorney and agent for the NYS attorney grievance committee (AGC”)
and breached fiduciary duties owed to Plaintiff and Plaintiff’s attorney client privilege in

violation of rights owed to Plaintiff jointly and severally by Cowan defendants and Supple;

(4) That based on ex parte proffer of crafted documents from Supple that received no state
hearing, SDNY CE officers breached purely administrative duties owed to Plaintiff by
deleting her good name from the roster of SDNY in violation of due process and
constitutional rights guaranteed by the Fifth and Fourteenth Amendment. Bradley v. Fisher,
80 US 335 (1871); Bytemark v. Xerox, 342 F. Supp. 3d 492 (SDNY 2018); Anza Technology
v. Mushkin, 934 F. 3d 1349 (Fed Cir. 2019); Amalfitano v. Rosenberg, 12 NY 3d 8 (2009);
cert. granted, 533 F. 3d 117 (2d Cir 2007); Erickson v. Pardus, 551 US 89 (2007). The

deletion of Plaintiff name in 2013 is why Plaintiff was denied hearings on her patents and

patent discovery ordered by the Second Circuit in 2012.

(5) That the SDNY court must be disqualified and orders vacated since at least remand from the
2d Circuit in 2012. Liljeberg v. Health Services Acquisition Corp., 486 US 847 (1988).

(6) That NY law requires vacatur of any crafted order Supple got signed ex parte without
jurisdiction over Plaintiff, without prior production of Plaintiff’s state files as an
administrative non-judicial duty. and that any crafted order that is on appeal is not final to
allow collateral estoppel application by another court. Wilcox v. Supreme Council of Royal

Arcanum, 210 NY 370 (1914)

(7) That Plaintiff is entitled to injunctive relief to order defendant Ticketmaster to cease
withholding ticketing data to prevent Plaintiff from conducting non-ticketing businesses at

defendant Live Nation’s dominant share of event venues.

(8) That Plaintiff is entitled to production of all of Supple and H&C’s files and state files
corrupted by Supple.

(9) That Plaintiff is entitled to recover damages under federal and state unfair competition laws

against defendants in this court for continuing defiance of prevailing statutes and damages
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for strict liability infringement, aiding and abetting infringement and willful infringement of

Plaintiff’s patents;

(10)  Supple’s acts in consort on behalf of the Cowan and Live Nations defendants in consort
with AGC state officers and SDNY CE administrative officers are actionable as wrongful

state action.

(11)  Defendants are jointly and severally liable for special damages based on unprivileged
defamation of Plaintiff that caused damages to patent business, career, professional

reputation, and emotional well being.

(12)  That defendant Live Nation’s participation in its attorneys’ RICO fraud enterprise, false
advertising and boycotting Plaintiff’s patents, and defendant Ticketmaster’s withholding of
ticketing data, entitle Plaintiff to recover unfair competition damages under federal and state

law.

(13)  That defendants have had adequate notice of violations of federal infringement statutes;

and

(14)  The conspiratorial acts engaged in by the defendants including acts of concealment of
crimes and proffer of crafted ex parte documents to magistrate, judges and CE officers are
heinous, egregious and shock the conscience, are sufficient to toll the prevailing statutes of

limitation and merit the maximum sanctions and punitive allowable by law.

XI. COUNTS

105. COUNT ONE - Infringement of US Patent Nos. 7603321, D647910S, 11403566
against all named defendants seeking strict liability damages beginning six years retroactive from
April 22, 2010 under the standard of infringement in effect in 2010. 35 USC §271, 284, 285,
206.
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106. COUNT TWO - Aiding and abetting infringement of US Patent Nos. 7603321;
D647910S and 11403566 against all named defendants alone and with venture partners including
by the doctrine of equivalents and seeking strict liability damages beginning six years retroactive
from April 22, 2010 under the standard of infringement in effect in 2010. 35 USC §271, 284,
285, 206.

107. COUNT THREE — Willful Infringement of US Patent Nos. 7603321; D647910S
and 11403566 against defendants Live Nation, Instant Live Concerts, LLC and Mike Gordon of
Phish and seeking treble strict liability damages beginning six years retroactive to April 22, 2010
under the standard of infringement in effect in 2010. 35 USC§ 284

108. COUNT FOUR — RICO conspiracy against defendants Live Nation, Cowan
Liebowitz & Latman, Live Nation Entertainment, Inc., Ticketmaster, LLC, Instant Live
Concerts, LLC, Hinshaw & Culbertson, Baker Botts, back to 2008 for engaging in acts in
furtherance of an elaborate conspiratorial enterprise and pattern of racketeering organized by and
participated in by defendants, their employees, agents and attorneys aimed at preventing Plaintiff
from getting patent discovery and a hearing on all patent and unfair competition, conflict of

interest claims before the SDNY.

109. COUNT FIVE - Damages against defendants Live Nation, Ticketmaster and
Live Nation Entertainment for continuing defiance of the merger consent decree and competitive
impact statement, engaging in Clayton Act unfair competition and continuing monopolistic
practices in violation of federal and state law and withholding ticketing data to prevent Plaintiff

from conducting non-ticketing businesses at defendants owned and serviced event venues.

110. COUNT SIX - The bad faith acts in which defendants misappropriated Plaintiff’s
labors and expenditures, constitute unfair competition under federal law and state law warranting
damages. Defendants’ practice of the claims of the patents-in-suit and their unauthorized use of
patented applications and continued unlawful withholding of ticketing data have been undertaken
unlawfully with affirmative acts of boycotting Plaintiff out of defendants’ dominant share of

event venues to conduct non-ticketing businesses and at venues not owned by defendants.
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111. COUNT SEVEN — Damages for unlawful boycotting of Plaintiff and Plaintiff’s
company LIVE-Fi ® Technologies against defendant Live Nation, Ticketmaster, Instant Live
Concerts, LLC and MLB and treble damages for precluding Plaintiff from entering the merged

entity’s dominant share of event venues.

112. COUNT EIGHT Aiding and abetting wrongful state action against defendants
H&C via Supple, Cowan Leibowitz & Latman via unprivileged defamation, aiding and abetting
crimes in confidential court files, and inducing wrongful state action by judges, magistrates and
administrative officers of the state and federal courts in New York to deprive Plaintiff of
constitutional access to the courts when defendants knew there was no jurisdiction to abuse
process against Plaintiff, and no justification to prevent district court hearings on Plaintiff’s

patents.

113. COUNT NINE - That all named defendants account for and hold in constructive
trust to pay over to Plaintiff and otherwise disgorge all revenues and profits derived by defendants
from their individual and collective infringements, unfair competition, and other misconduct as

alleged in the Complaint.

114. COUNT TEN - That all named defendants account for all ticketholders and ticket
purchasers who ordered live recordings emanating from defendants staged concerts, tours, sports,

and sports betting events since 2004 and for whom ticketing data was used to authenticate orders.

115: COUNT ELEVEN: That all named defendants account for all ticketholders and
ticket purchasers who ordered merchandise associated with defendants staged concerts, tours,
sports and sports betting events since 2004 and for whom ticketing data was used to authenticate

orders.

116. COUNT TWELVE: Defendants H&C via Supple and Cowan Liebowitz &
Latman engaged in Plaintiff’s unprivileged defamation, abuse of process frivolous litigation,
breach of attorney client privilege, conflict of interest and abandonment torts before the USPTO,

attorney in court fraud and deceit, and crimes in state and federal files causing damages to
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Plaintiff’s patents, term of patent, professional reputation, career, patent recoveries, patent
business, ability to make a living, and caused serious injuries to Plaintiff’s physical and emotional

health.

117. COUNT THIRTEEN - Defendants Live Nation, Instant Live Concerts, and
Cowan Liebowitz & Latman engaged in infringement and aiding and abetting infringement of
Plaintiff’s patents with venture partner Apple, Inc., and by the doctrine of equivalents infringed

Plaintiff’s US patents in that venture and aided and abetted infringement by other companies.

118. COUNT FOURTEEN — Defendant Cowan Liebowitz & Latman and its attorneys
engaged in fraudulent breach of fiduciary duty, breach of Plaintiff’s attorney client privilege,
breached Plaintiff’s patent retainer agreement, of counsel agreement, engaged in non-joinder torts

and tortiously interfered with Plaintiff’s contract with Legend Films.

119. COUNT FIFTEEN: Defendants H&C via Supple engaged in crimes in state and
federal district court files and abuse of process without jurisdiction over Plaintiff, and engaged in
Plaintiff’s unprivileged defamation which such defamatory statements were understood by others,
were published, were used to enter cascading orders and caused serious damages to Plaintiff’s

recovery rights the SDNY lawsuit and in other lawsuits.

120. COUNT SIXTEEN: — Defendants H&C via Supple and Cowan defendants engaged
in crimes of retaliatory harassment of Plaintiff that deprived Plaintiff of constitutional access to

the SDNY and to the state courts of NY and to other courts.

121. COUNT SEVENTEEN: That the Court grant mandamus relief against defendant
H&C’s to produce Supple’s complete NYS and USPTO files, notes, memoranda from ex parte
conversations or meetings with judges, magistrate ad SDNY CE officers, related to claims in this
action and as to those documents claimed to be privileged set forth the source and nature of the

privilege claimed.
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122. COUNT EIGHTEEN: That the Court order Rule 11 sanctions against all defendants
Live Nation, Baker Botts, Cowan Liebowitz & Latman and Hinshaw & Culbertson via Supple or

engaging in frivolous, and fraudulent litigation in the SDNY lawsuit.

123. COUNT NINETEEN: That the Court issue punitive damages against all defendants,

in the maximum amount permitted by law.

124. COUNT TWENTY: That the court grant Plaintiff’s attorney’s fees and costs to bring

and prosecute this action.

125. COUNT TWENTY-ONE: That the Court order that defendants pay Plaintiff the
costs of this action, appeals, USPTO delay and prosecution costs, costs to defend against
defendants’ state and SDNY corruption, together with reasonable attorneys’ fees, costs and

disbursements in accordance with federal and state law including but not limited as authorized by

35 USC 271, 17 USC Sections 505, 1203; and NY’s Judiciary Law Part 1240.6d, 1240.7, 1240.18.

126. COUNT TWENTY-TWO: That the Court award to Plaintiff liquidated,
compensatory, statutory and punitive damages for attorney in-court fraud and deceit against the
named attorney defendants and attorneys of record before the USPTO and four state and federal

tribunals.

127: COUNT TWENTY-THREE: That the Court award to Plaintiff damages for
intentional infliction of emotional distress and physical injuries emanating from defendants’ unfair
competition, abuse of process, boycotting, defamation and engaging frivolous, fraudulent

litigation.

128. COUNT TWENTY-FOUR: That the Court award to Plaintiff such other and further

relief in law and equity as the Court deems just and equitable.
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XII. PRAYER FOR RELIEF

WHEREFORE, Plaintiff/US Patentee, Amy R. Weissbrod, a’k/a Amy Weissbrod Gurvey

prays for relief and declaratory determinations, as follows:

A. That Plaintiff is the owner of all right, title, and interest in and to US Patent Nos.
7603321, D6479108S, 11403566 together with all rights of recovery under such patents for past

and future infringement thereof.

B. That Plaintiff is the owner of all right, title, and interest in and to US Copyright
TXu001265644, together with all rights of recovery under such copyrights for past and future

infringement thereof;

C. Awarding to Plaintiff damages caused by defendants’ joint and several infringements
of the patents and copyrights in A. and B. including an assessment of pre-judgment and post-
judgment interest and costs, and an award of supplemental damages for any continuing post-

verdict infringement up until entry of the final Judgment with an accounting.

D. Determining that the defendants’ infringements have been willful and said damages

must be trebled pursuant to 35 USC §284.

E. Entering a permanent injunction against defendants, their officers, employees,
attorneys, clients, all parent and subsidiary corporations and affiliates, their assigns and
successors in interest, and those persons in active concert or participation with any of them who
receive notice of the injunction, enjoining them from continuing acts of infringement of the
Patents-in-Suit and copyrights including without limitation, from continuing to make, use, sell

and/or offer for sale products that infringe Plaintiff’s patents and copyrights.

F. Granting an award of damages adequate to compensate Plaintiff for defendants’ acts of
unfair competition in violation of federal and state law, violations of the consent decree and
competitive impact statement that governs defendant Live Nation’s merger with Ticketmaster
since 2010, and boycotting Plaintiff from defendants owned and serviced venues, together with

prejudgment and post-judgment interest, attorneys’ fees and costs.
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G. Granting an award of treble damages adequate to compensate Plaintiff for defendants’
willful infringement of the patents in suit and for organizing and participating in acts in
furtherance of RICO conspiratorial fraud and pattern of racketeering as executed by defendants,
their agents and attorneys of record, together with prejudgment and post-judgment interest and

costs.

H. Granting an award of damages adequate to compensate Plaintiff for defendants’ unfair
competition in violation of federal and state laws, together with prejudgment and post-judgment

interest and costs.

I. Granting an award of damages adequate to compensate Plaintiff for defendants’
defamation, breach of attorney client privilege, wrongful state action, abuse of process, abuse of
litigation privilege, frivolous litigation, in-court fraud and deceit, together with prejudgment and

post-judgment interest and costs.

J. Determining that this is an exceptional case such that and Plaintiff is granted costs,
expenses and reasonable attorney’s fees pursuant to 35 USC §285 and costs to reverse delay
damages to Plaintiff, Plaintiff’s career, reputation, health, patent and business caused by
defendants’ bad faith, abandonment and conflict of interest torts before the USPTO, fraud, RICO

violations and crimes in court files.

K. That the Court award punitive damages to Plaintiff owing for the willful, wanton, and

malicious nature of defendants’ acts.

L. That the Court determine that Supple and defendant Hinshaw & Culbertson were
required to withdraw from representing the Cowan defendants back to 2008 and award damages

based on entry of adverse court orders after withdrawal was mandatory.

M. Finding that defendants were responsible for the SDNY removing Plaintiff’s good
name from the roster of SDNY attorneys and award Plaintiff damages caused by the deletion of

Plaintiff’s name and cascading orders entered based on the deletion of Plaintiff’s name.

46



Case 2:23-cv-04381-MEMF-E Document 1 Filed 06/03/23 Page 47 of 266 Page ID #:47

N. That the Court compel discovery in this action on all claims in this Complaint, compel
Cowan defendants to produce their responses to ethics complaints filed against them by Plaintiff,
and compel production of Plaintiff’s complete state files entered, crafted corrupted by Supple as

agent for defendant H&C, Cowan defendants and defendant Live Nation.

O. That the Court determine order that Supple as an agent of H&C and dually serving as
a NYS court officer and attorney violated Plaintiff’s constitutional rights and aided and abetted
violations of Plaintiff’s constitutional rights by state and federal court judicial officers and

administrative officers.

P. That the Court award to Plaintiff such other and further relief as the Court may deem

just and proper.

XIII. DEMAND FOR JURY TRIAL

In accordance with FRCP Rule 38(b), Plaintiff hereby demands a trial by jury for all issues
triable by jury.

XIV. VERIFICATION

Plaintiff certifies that the statements made in this Amended Complaint are true and as to
those statements made upon information and belief, they are true based on the files maintained
by the United States Dept. of Justice, the United States Patent and Trademark Office, the NYS
Court of Appeals, the NYS Appellate Division First and Second Departments, the US Court of
Appeals for the Second Circuit and the US District Courts for the SDNY and EDNY.

Dated: May 30, 2023 /amygurvey/

Princeton, NJ

AMY R. GURVEY
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CERTIFICATE OF SERVICE

Petitioner/Plaintiff US Patentee Amy R. Gurvey, an attorney admitted to practice law in
California, certifies that on June 2, 2023 she served a true and accurate copy of a Petition Seeking a Writ
of Mandamus entitled “In re Amy R. Gurvey” filed at the US Court of Appeals for the Federal Circuit
upon the following attorneys of record for the named parties in the underlying SDNY patent
infringement lawsuit, 06cv1202:

M. Michael Furman

Furman, Kornfeld and Brennan
61 Broadway 26™ Fl

New York, NY 10006

Hinshaw & Culbertson, LLP
800 Third Avenue Suite 1300
New York, NY 10022

Greenberg & Traurig, LLP
54 State Street 6 FI
Albany, New Yori, 12207

cc: SDNY Pro Se Office

500 Pearl Street

New York, NY 10007

Attn: Chambers Hon. Lorna G. Schofield

/amygurvey/

AMY R. GURVEY
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1
ELECTRONIC SYSTEM AND METHOD

COUPLING LIVE EVENT TICKETING AND
INTERACTIVE ENTRIES WITH THE SALE,

DISTRIBUTION AND TRANSMISSION OF

EVENT RECORIDINGS, MASTERING
SYSTEM AND INTELLIGENT TERMINAL
DESIGNS

RELATED APPLICATIONS

This application is a continuation-in-part of application
Ser. Mo [0/442.468 filed May 20, 2003 which claims the
benefit of U_S. Provisional Application No, 60/382.710 filed
May 22, 2002 and U.S. Provisional Application No. 60/382,
044 filed May 24. 2002, all incorporated herein by reference.
This application also ¢laims pricrty to provisional applica-
tion Ser. Mo, 60/619,754 filed Oct. 18, 2004,

FIELD OF INVENTION

This invention pertains to a system and method of produc-
ing and distabuting recordings of live performances,

BACKGROUND OF THE INVENTION

The advent of the digital age has demonstrated that any
content orevent Oncluding live as performed content) that can
be recorded and transformed inte “hits” is a valuable, mar-
ketable commaodity. In the past, major studios, record labels
and production companies controlled what live content would
be produced for distribution to the public. Except for live or
lape-delayed grandiose lelevision/cable productions, certain
news coverage and special radio broadeasts, the live experi-
ence was limited o ticket holders/audience members,

MNow, however, live content is inexpensive to digitally
record. Virmally any lay personal can create a quality digital
live recording of any event of public or private interest on
simple equipment and then upload the recording over a tele-
communications network. Such upload will result in free
content ownership not only for the recorder, but also for any
other interested user. Telecom-connected third parties can
then, for example, burn their own C1Ys on home components
or store the content onto a hand held music player. Once the
recording is uploaded. then, it is game for others 1o copy and
own it without payment,

The unauthorized digital transmission and retransmission
Peer to Peer (Pl or Business to Business (“BioB™) of
pre-recorded studio titles. albums. and other derivative tie-in
merchandise over the Internet since 1998 has virlually
crippled the music industry, “Wi-Fi” now enables hook up to
the Internet without a wire. Podeasts carmed through Wi-Fior
satellite radio may not be far off. Clipeasts (transmissions of
content o mobile phones) will shortly follow.

In spite of the spiraling decline in retail CD sales since
1998, the live concert market is surging. Concert ticket prices
have skyrocketed. Comncident market penetration of hand-
held music plavers has necessitated a change within the music
industry from an album to a singles oriented business model
and the proliferation of on-lineg subscription services, With
use of the instant disclosure, it is anticipated that concerts and
recording from live events as well as interactive tournaments
will be coveted by consumers and subscription services that
reach the global andience.

In spite of this, to date, the full recording impulse buying
potential of the live concert audience remains untapped. Con-
cert hall shops still only offer an artist’s pre-relensed studio
product usually only in CD dise form and not the performance

0

Elt

35

Ty

435

Al

55

G0

2

Just attended. At the core are the continuing limitations on
technology, the huge cost of recording and packaging pro-
ductions for immediate on site and multi-media delivery, and
the monetary and time constraints incloding for onsite per-
sonnel and stafl needed for quality mastering and editing. In
addition, for more grandiose live productions that featre
multiple performers and whole orchestras, there is an impasse
among the creative factions as to the proper rovalties payable
upon release, Musicians' unions and performing rights soci-
eties that collect royalties on behalf of composers and pub-
lishers contend that a digital encoded recording transmission
over any telecommunications network is a separate “perfor-
mance” triggering additional payments,

For these reasons, a necessary premise of the instant dis-
closare is that any viable market solution for live recording
release must be inextrcably associated with full royalty
accounting, rights clearance and the equitable allocation of
recording revenues among all those involved in production of
the live event. The rovalty accounting systems revealed in this
disclosure do just this and will be independently licensed by
the inventor for the management and administration of con-
cert venues around the world.

At the same time, the present invention foresees that
heightening anti-terrorism security systems are shortly to be
installed by law or electively in public venues—newly con-
structed and existing—including Olvmpic sports arenas,
mternational concert halls and airports, DNA fingerprint sys-
temns will be enabled to read the iris of an entrant’s eye thumb
print. etc., upon ingress or egress from and through the instant
disclosure, can be simultaneously vsed at a venue 1o process
audience recording orders separate from ticketing informa-
tion,

The present mvention further anticipates that with the
advent of increasing bandwidth, live events, foumaments and
performances as they are recorded and packaged will be
electromcally transmitted to businesses and computer users
with increasing speed. This will help raise the market value of
the live recording that is expected to surge immediately after
the event ends particularly if it is publicized with pre-event
ads issued, ordered and placed by the producers,

The mstant disclosure 15 also premised on the fact that
ticket liolders will demonstrate a high proclivity for impulse
buys if recordings are offered for sale immediately after final
curtain at the hosting venue itsell. In addition, it is anticipated
that even greater sales will result if audience members and
glohal non-avdience fans can select their respective preferred
means of retrieval. The instant disclosure predicts that ador-
ing fans—regardless of geographic location—will always
covet a complete repertoire particularly of a unique or special
event. And while the CD is on its way out. for established
patrons of the classical arts, it is still very much the preferred
recording format.

The current trend in the music and entertainment industries
15 toward online subscription services. Web sites like 1Tunes,
MEN, CNM, Yahoo, Amazon, AOL and Napster now offer
content of all kinds—music, films, TV shows, sports replays,
news clips and stock quotes for a fixed fee per month. Some
of these sites are contracting with telecom companies to effect
content delivery to cell phones. The recent institution of pod-
casts demonstrates that these sites will also offer live events,
single titles and other tie-in merchandise like posters, T-shirts
and pin-ups if packaging can be expedited and delivery
effected Btol3 or PtoP. They will also offer interactive gam-
ing, response options and toumaments that are related to a live
event.

Just by way of example—what if the global advertising
campaign for release of a new “Harry Potter” book or movie
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was associated with an online tovwrnament or offer? What if
the coveted prize was an authenticated 1. K. Bowling auto-
graphed poster? Further, what if the Indianapolis 500 could be
instantanecusly virtualized such that both audience members
and imerested fans from around the globe could steer their
own cars along with the pack? In each instance, the global
response would be huge. Fans would flock to any one or
combination of location-based enabled intelligent terminals
or enter from hand-held devices, home computers land and
mobile phones thereby maximizing the geographic influence
and market power of even a local event,

BRIEF DESCRIPTION AND SUMMARY OF THE
INVENTION

Methods, systems and intelligent apparatuses' are dis-
closed Tor the immediate multimedia and electronic global
ordering. sale, management, and authenticated distribution of
live event content recordings by all means of delivery, trans-
mission and retrieval now known or heveafter devised both on
and off site from where the live event takes place, Methods
and systems are also disclosed for the global solicitation and
processing of authenticated electronic responses at live talent
connpetitions, sporting events, and interactive games includ-
ing from worldwide non-audience participants through
enabled devices.
mdivafieally claimed bat ensbled to be integrated)

With respect to distribution of live music, entertainment
and event “Recordings” (as herein defined). the methods and
svstems disclosed reveal means that expedite and associate
necessary and valoe added steps in the production, packaging,
broadeasting and administration process. These include: (i)
association of recording orders 1o ticket sales. subscriptions
and/or uniguely identifving information of the helder includ-
ing credit card number, phone/mobile phone number, sub-
seription or podeast address, for example; (i) methods for
comtent mastering. balancing and editing; (1ii) methods for
splicing and packaging single titles, action stills and other
unigue derivative works: (iv) methods for creating director’s
cuts, “hest of” versions and other derivative works: (v) meth-
ods for automated copyright accounting including caleulation
of statutory and contractual royalties from the point of every
sale; {vi) integration of standard content security systems
[e.g., encryplion, watermarking and digital rights manage-
ment (“TRM™Y]; (vil)integration of new venue anti-lerrorism

secuntly systems; and (viii) solicnation and processing of

recording orders from non-audience purchasers using any
uniquely identifying information that helps directs transmis-
ston of content including, without limitation, home or mohile
phone number, URL., e-mail or street address, credit card or
banking number, personal account, podeast or satellite radio
account, Blackberry or text messaging account, Social Secu-
rity Number, date of hirth, mothers maiden name, and most
significantly, a DNA fingerprint.

In the sports and gaming feld, entrant’s fees and bets
placed are to be used in this disclosure in lien of or in addition
to “tickets™

The disclosed systems and methods are optimally and
immediately designed for use by classical artists, unsigned
talent, “E-label™ bands, their producers and arts mstitutions
that are permitted to release live recordings without addi-
tional clearances. These groups need strong promotional
tools and established distribution channels w0 test the market
for new titles and contemporary works.

The instant invention will allow for the economical pro-
duction, packaging and multi-media distribution of any live
event recording no matter how small (recitals, benefits and
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special performances, for example) that with the previous art
were not made available for release because il was not cost
effective 1o do so at low sales velumes, This content was
therefore previously “lost™ after performance and could not
be re-enjoved hy members of the public at large.

The systems disclosed are also designed for use by inter-
active game, sports television, film and convergence produc-
ers 1o assist with the solicitation and tabulation of avdience
and non-andience responses, Such responses serve 1o expand
the types ol entertainment experiences offered 1o the public
and geographic influence and promotional value of a particu-
lar competition or event.

In addition, the systems are designed for podeast and sat-
ellite radio producers, suppliers and consumers who offer and
covet audio programming for downloading onto computers or
portable music players.

Bv the means herein described secured and authenticated
ordering, packaging, delivery and retrieval of any live perfor-
mance or event can be effected anywhere in the world at cost
low enough w make it econemically feasible even at low
volumes. This includes release of a recording immediately at
the hosting venue as soon as the event ends,

With the instant disclosure, packaging will be in either
fixed or encoded format with delivery over any available
telecommunications network, by hand or regular mail. By
such memns, audience members can order recordings either
pre-concert with their tickets or afier in any desired forman
including standard CI format by onsite handout or mail or by
using a venue-based intelligent terminal, a portable hand-held
music, media player, Blackberry or other test messaging
device, a land line, mobile phone, other wireless device, or a
home computer. With the instant disclosure, non-audience
members can independently order the performance or a
derivative recording and their orders will be integrated with
those from ticket holders.

The present disclosure further describes independent
methods that immediately account for and calculate all statu-
tory and contractual royalties due upon release from each
point of sale such that the job and expense of payment admin-
wstration is removed form those individual s and entities autho-
rized 1w release recordings. For ticket holders, concert venues
and arts institntions, this would also include calculation of
honus or promotional discounts if recordings are purchased in
advance with tickets or subscriptions. More imporantly. the
disclosed accounting methods are independent and provide a
quick. easy and foolproof method for ensunng proper nghts
clearances and the equitable allocation of recording revenues
among all associated with the live event. These systems will
be independently licensed to concert and sports venues
around the world.

The instant disclosure further provides wholly independent
but integrated means for digitally mastering and balancing
live recordings via storage of a plurality of content analysis
algorithms that analvze and manipulate audio information
with our withoot video in a database and/or on a “Hve™ basis
as additional information is received.

By the means disclosed. a flexible multimedia information
analysis apparatus stores a database that includes both audio
and video information. Al the same time, also stored are a
plurmlity of content analysis algonthms for analyzing the
digital information, which can be manipulated by & mouse. A
selected algorithim can then be used w analyze and edit the
audio. video or audiovideo data including on a “live™ basis as
additional information is received. Further content analysis
algorithms can be applied in tandem to manipulate the infor-
mation including splicing out singles titles from a whole
concert, for example. By such means, digitized readings that
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are optimal for audience listening and enjoyment can be
automatically converted 1o optimal readings for a selected
recording formal. In addition, the disclosed methods will
assist in the incorporation of additional content (narration
tracks, for example), 0 produce further purchase options for
the consumer including derivative works, “best of ™, director's
cut versions and event-related stills, posters. pin-ups, artist
bios, karaoke insertions and playbills. These systems are
aptionally enabled to be associated with ticketing and inde-
pendently with non-sudience orders. They can alse process
single title and derivate “best of* and director’s cuts orders
that incorporate supplementary material, including narration
tracks, for example, in addition o whole concerts as per-
formed, from any purchaser.

The present disclosure provides additional means for inte-
grating anti-terrorism security systems anticipated to be
installed al large sponsOlympic arenas, concert halls, audi-
toriums and public venues, e.g., airports and shopping malls
and to take positive supplementary advantage of these sys-
tems by using them o order recordings.

It provides supplemental means for integrating standard
content security methods including encryption, watermark-
ingz and DREM that track a recording as it is transmitted to an
end user PioP or BtoB, It further describes integrated systems
for soliciting and processing awdience and non-sudience
response information (also optionally associated with ticket-
ing, subscriptions and podeast information) o allow for new
forms of live interactive entertainment at a particular venue.
The responses tabulated by the present invention will include
ratings of live competitions without the need for open tele-
phone land lines and will allow for the staging of both real and
virtual competiticns,

If hetting is to be permitied, the svstems further describe
means of blocking responses Trom territories where gaming
for profit is not permitted by law.

Finally the instant disclosure reveals the inventor’s creative
designs for venue and public space intelligent terminals that
include without limitation, enabled aodience seas/chairs,
enabled security turnstiles, recording ordering kiosks tar-
geted for arts institutions (lobbies and promenades), and
enabled compuierized tables that are o be installed at show-
case cafes, clubs and gaming bistros. All terminals permit
hook up of hand-held music players o USB or equivalent
portals. USE keys, ete., take food and beverage orders, and
pay checks and parking fees electronically. They also allow
the purchaser to order and buy a recording in any desired
format with a designated means of retnieval.

For example, # purchaser-ticket holder can insert the
unused portion of the audience ticket or swipe a credit card to
order a recording for home mail or computer delivery. to start
an onsite disc engraving, release an already engraved disc
from a machine, or enable immediately heok up of a hand-
held music player. In addition, the terminals authorize trans-
mmission of follow-up and demographic information back 1o
the recording purchaser, Wwurnament/competition participant,
or other individual/entity authorized to receive the informa-
tion collected at the time of ticket issuance or recording sale.

The present invention discloses methods, systems and
apparatuses that electronically associate any one or combina-
tion of the global ordering. authentication, sale, recording,
production, mastering halancing/‘editing, single title splicing,
packaging, transmission, distribution, engraving, optional
tracking. protection. and retrieval of “live event *Record-
ings™" {as herein defined) with the sale of an event ticket,
subseription erder and/or other uniquely identifying informa-
tion of a recording purchaser such as credil card number,
phong/mobile phone number or Internet subscription

0

El

35

i)

435

Al

55

60

6

account. In the case of live sports competitions and tourna-
ments when gambling is or may be permitted. the present
invention alternatively associates live event recordings with
entrance fees andfor placed bets in leu of or in addition to
“tickets™ and describes integrated methods that block out
responses from territories were gaming for profit is not per-
mitted by law.

The present disclosure reveals wholly separate bt aption-
ally integrated methods for processing worldwide  live
Recording onders that are independent of ticketing,

It turther reveals integrated systems for ordering and/or
delivering the live Recordings in any formal including, by
way of example, by hard mail, e-mail, over the Internet. to
home and portable eomputers, hand-held music/media play-
ers, cellular phones, text messaging devices, podeast
addresses and new Wi-Fi devices.

In addition, the instant disclosure reveals independent mas-
tering, balancing, editing and splicing methods that assign
numerical valoes to console and instrument feeds. As herein
disclosed, a flexible multimedia information analysis appa-
ratws stores a datobase that includes both andio and video
information including the transposed console and instrument
readings. At the same time, also stored are a plurality of
comtent analysis algorithms for analyzing the digital informa-
tion, which can be manipulated by a monse, A selected algo-
rithim can then be used (o analyvze and edit the audio, video or
audiovideo data including on a “live” basis as additional
information is received. Further content analysis algorithms
can be applied in tandem to manipulate the information
ingluding splicing out singles titles from a whole concert, and
packaging additional derivative tie-in merchandise,

Further. the instant disclosures describes systems and
methods that allow both ticket holders and non-mhience
members to electronically rate and/or participate in a live
staged event over any telecommunications network. The dis-
closed systems opticnally authenticate entries and responses
with ticketing or other unigquely identifying information that
assists with directing transmission of the content,

Finally, the instant disclosure reveals the inventor’s pat-
ented designs for intelligent terminals that take recording
orders, are enabled 1o release recordings in fixed and unfixed
formats and reroute authorized information back to the pur-
chaser. These are targeted lor arts institutions, hosting venues
andd public and private spaces including airports, banks and
shopping malls.

Diefinitions

“Recording™ or “Live Recording” as used in the present
disclosure is defined to mean any audio, video, or audiovisual
material or data based on signals or content emanating,
derived from or representative of the live event or any part
thereof, or an oceurrence pre or post event that is related to it
including, without limitation. as it is packaged for sale and
distribution in any medinm.

Without limitation, Recordings may contain/include as
examples: audio, music, video, audievideo, concert feed,
recital, sports competition (baseball game, soceer tourma-
ment, etc.), stageplay or showoase presentation, press inter-
view, mime production, literary work, theme park amuse-
ment, arcade tournament, game, videogame, display, art
exhibition, artwork, autograph, photograph, clip, stll, spoken
dialogue, soliloquy. reading. lectures, speeches, seminars,
classes and sermons, ete.

Typically, a “Recording”™ is stored, thereafier balanced,
edited or otherwise revised in digital, analog or other format,
and transmitted by a means of distribution e.g., broadcast
signal, radio, over-the-air television, scrambled signal, cable,
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Internet, text messager, podeast. satellite radio broadecast,
clipeast, regular mail, hand delivery, wire, cellular/wireless
{so-called “Wi-Fi™), or by any other means now known or to
be hereafter devised,

At some time, 8 “Recording” may become embodied or
stored on o fixed, tangible medium of expression such as film,
VR tape, optical dise (CT), DV, dual disc, etc. ), magnetic
cassefie, reel-io-reel. LP local or remote hard dove, mohile
music plaver, or other storage mediom, ete., or alternatively
may be received. displayed, stored and re-performed without
physical embodiment. For purposes of this disclosure,
Recordings will be receivable in either a fixed medium of
expression or unfixed format by a third-party to include with-
out Hmitation a consumer, purchaser, third-party seller or
licensee in analog or digital format [digital data (if neces-
sary). MNotwithstanding the foregoing, nothing contained
herein is meant to limit the scope of the inventor™s claims
should other recording formats be made available in the
future,

Retrieval of a Recording i any format for purposes of this
disclosure will occur on or off site from where the live event
takes place including, without limitation, immediately after
the event ends at enabled location-based intelligent terminals/
kiosks. home terminals (a bome PC, media player, Web TV,
e, ). portable personal devices (hand-held music/media
players. Blackberry or other text messaging device, e.g..),
from a third-party distributor such as an online subscription
service, producer or podeaster and on mobile phones. To the
extent that order and/or retrieval of a Recording is to be over
a telephone wire, cable or cellular telephone or any telecom-
mumications network, the instant disclosure is deemed to
work with or incorporate any phone number, address, orother
uniguely identifying data including withour limitation, a
DMNA fingerprint, URL, e-mail. podcast or satellite radio
address. mobile plone or other account number that assists in
directing transmission of the content.

Liility

The atility of the present disclosure is apparent. The sys-
tems, individually and collectively, are designed:

{1} For use by arts institutions, performing artists and their
production teams, sports organizations, concert venues, and
public and private spaces (airports, shopping malls, banks,
ete.) 0 offer a one-stop shop for the worldwide ordering.
packaging andfor release of live content recordings in all
media;

(it} To provide new forms of interactive live entertainment
experiences in close proximity and time with a live event,
regardless of the geographical location of the interested con-
SUITICT

(iii} For vse by arts institutions, performing artists and
producers 0 assist in the immediate on and off site release of
live event recordings:

{iv) To associate recording orders with ticket sales thereby
allowing authentication and authenticated retrieval of record-
ings transmitted and released on and off site;

v} To allow recordings to be ordered from the time of first
ticket issuance thereby offering promotional bonuses and
discounts to venoe subseribers and global fans;

(vi) To provide a true litmus and market indicator of new
talent, a confemporry composer, composition, title or pre-
miered work both from audience members and from the non-
attending global market;

ivii) To afford artists and producers additicnal feedback on
an event and optional demographic information on recording
purchasers in all media and territories, if authorized;

0

El

35

T

435

Al

55

60

8

{viii) To ensure rights clearance and the foolproof equitable
alloeation of recording revenves in all media;

(ix} To assist with all newly instituted means of audio,
video and sudiovideo content ordering and transmission
methods (including podeasting, for example);

(%) To anncipate heightened anti-terronsm secunty mea-
sures incorporated within public and private venues and to
take positive advantage of those systems by using them to
assist with the ordering of recordings:

(x1) To record. capture and distribute otherwise lost live
content including of smaller, local events that traditionalty
would not have been released to the mass media or the public
at large and with the prior arts, were never capahle ol being
enjoyed by those who were not in actual attendance (either
locally or arcund the world),

Using the instant disclosure virtually all live content can be
now be efficiently and effectively preserved, packaged, auto-
matically accounted for and immediately offered for distri-
hution to the adoring audience as well as to fans worldwide.
Audience members can now fulfill their need for instant grati-
fication and at cost low enough to make it economical even at
low valumes, Ticket holders can either order recordings pre-
concert or immediately after it ends at venue-based intelligent
terminals, or in the alternative, retrieve and take home a
recording in one of several formats right then and there. In
addition, those who did attend the event as well as to those
whe did not, can pow own copies virually in minutes. Dis-
counted recordings can be offered as added perks associated
with subscriptions and early ticket purchasers. Those who
pre-buy can also be offered the added benefil of the right to
receive promo information on foture events and releases,
After the performance or event, Recordings can also be
bought at any intelligent terminal installed at the venve or
other public spaces that include airports, shopping malls,
retail outlets and banks. In addition. any interested purchaser
can order a recording from a home computer, land line, cel-
lular telephone, Blackberry. text messager or other enabled
hand-held device by using a credit card of other unique iden-
tifying information of the purchaser including an online sub-
scriplion account number or mobile phone.

To henefit from the instant disclosure are all parties
involved in production of both the Recording and the live
event as well as adoring fans that always covets a complete
repertoire and new enfertainment options Aside from added
revenues, the artists and copyright holders can now have
access to what in hindsight proved to be a great or unique
performance. Andthe public at large gets the option to expand
its listening library of a favorite anist,

By the means herein described, lor the first time, Record-
ings can be offered for sale by any known means from the
time of frst ticket issuance,

When physical discs are ordered at any location-based
terminal, the systems are designed to work with the latest
capacity standard CDR engraving technology {whether incre-
mental or non-incremental) either to start the engraving of a
disc or in the alternative, to release an already burmned disc or
the signaled information embodying same. If a particolar
venue elects to install a combination ordering and disc
engraving intelligent terminal, with CDR technology now
between 40: and 52x, this will allow for authenticated release
of even disc formatied Recordings 1o authorized reirievers
immediately at the venue afier final curtain. Audience mem-
bers who have CD plavers in their cars can then re-experience
a concert on the way home.

Global orders from those who did not attend the event can
likewise be independently and immediately fulfilled by inte-
gration of appropriate systems, This will serve to maximize



Case 2:23-cv-04381-MEMF-E Document 1 Filed 06/03/23 Page 63 of 266 Page ID #:63

US 7,603,321 B2

9

the market potential and promotional value of the event
regardless of the geographic location of the purchaser,

Artists and composers who premier new works at a recital
in a smaller locale will realize the added benefit of having
these works optimally and guickly marketed particularly if
they were not selected for release by a recording label. New
bands and other “start-up™ talent are likewise afforded the
means to get their material immediately out into the market-
place and receive rapid feedback on their original composi-
tions in actual dollars,

With increasing advents in technology that continue to
conmpress the time and physical space needed to record and
trapsmil audience responses 1 a live event, it i anticipated
that at some time in the foture, the present disclosure will
allow for tabulation of on and off site ratings and responses as
well as the public's participation in staged tie-in tournaments
including from hand-held devices and cellular telephones, As
the interactive response time becomes smaller and smaller
over lime with increasing bandwidth, hoth audience specta-
tors and non-attending fans should be able 1o panticipate in
virtually automatic ratings both from their venues seats and
from enabled home computers, hand-held devices and cellu-
lar telephones,

The current trend towards reality television demonstrates
that interactive viewing is a coveled by the entertainment
industry. Shows like Fox's “American Tdol™ have already
proven that there is a premium on interactive response pro-
gramming because it performs advance market research on
new talent. Moreover, because the major TV progeam suppli-
ers and producers are no longer willing to pay a siteom star §1
million per episode, there is increasing demand for less
expensive distributable content of any kind particularly that
which can he distributed o wireless elephones. This trend
will continue o grow as more inferactive television, radio
devices and offerings (now including podcasts and clipcasts)
penetrate the marketplace and the viewing audience can more
easily fast forward through a sponsor’s commercials,

Submitted for separate patent protection is the inventor's
original intelligent terminal designs including, without limi-
tation, those in the form of an enabled venue andience seat. an
enabled venue turnstile, an enabled eating or beverage table
and chair, and an expanded ATM ordering kiosk targeted for
public spaces. concert venues, airports, banks, malls and
retail stores. The table terminals are seen for installation in the
next wave of restinrants'media clubs/gaming cafes/colfee-
houses, ete. They are designed to take food and beverage
orders and pay checks and parking electronically without a
homan waiter or waitress in addition o fulfilling Recording
orders. The turnstile version is expected to be a big seller as
tightened security systems at Olympic stadiums, venues and
airports are installed including those that read DNA finger-
prints of audience entrants,

All terminals will incorporate credit card and smart card
swipes, rafing/imteractive systems, dise dispensaries, USH
and equivalent portals for hook up of music plavers and
storage devices. all of which are electronically authenticated
and linked to entrance tickets, seat assignments, food and
beverage checks, a cellular phone number, URL, e-mail, pod-
cast address, other account, or other identifying information
of the purchaser.

The systems herein disclosed are further enabled 1o process
special purchase orders, For example, individual titles
{singles} from a live performance with or without accompa-
aying video will be spliced out, specially formatted,
accounted for at competitive pricing on the order of $1.00 per
title and offered for sale over the Internet for storage on hand
held music players. Live singles will also be offered for sale
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on Internet subscription services along with event-related
interactive games and tournaments. Also to be made available
are director’s cufs, narmated tracks, “best of” selections from
aparticular artist"s tour and personalized compilations incla-
sive of audience noise, monelogues, artist soliloguies and
narration tracks.

All Recordings especially the spliced singles tracks—ex-
pected to be a big Internet seller—can be optionally water-
marked, encrypted and protected with available DRM sys-
fems by integrating standard methods, These new live sound
recordings of even old titles are expected to compete with the
pre-released digital studio recordings that are now being
freely shared over the Internet and crippling the recording
industry. The inventor believes release of live singles presents
one means to reverse spiraling losses attributable to the unau-
thorized sharing of digital files over the Internet in that it will
offer alternative and fresh versions of a favorite artist’s titles.
Integration of screened video feeds afier digitization present
an inexpensive means to produce music video downloads at
much lower cost that can be transmitted to cellular phones.

The mventor’s disclosed accounting systems are Key 1o
keeping administration costs low, They are enabled o auto-
matically calcolate the statmiory and contractual rovalties
pavable to all invelved in production of the live event and its
Recordings. Labels. managers and producers can select any
accounting format compatible with their cwrrent systems,
Each participant’s confidential accomumnting statements will be
available 24/7 by secured key over the Internet and will offer
information from every paint of sale. Singles delivered to a
cellular telephone will be accounted for by these same sys-
Lems.

B. History of the Field

Historically, live entertainment events when recorded for
live or tape-delay distribution to the mass media were rela-
tively expensive productions, They were designed with high
quality processes and formatted to meel broadeast standards,
Orginally, live recordings were made on film and/or tape but
are now recorded by digital technology, and often with mod-
esi equipment. Mow, even with advents in technology, te-in
merchandise like T-shints, autographed pin-ups and cups that
are being offered for sale to the public in on-site venue stores
and retail outlets are generic, ie. they do not to relate to or
symbolize the specific event attended.

In the traditional music industry business model, live per-
formance revennes were reserved in standard label contracts
by the artis| for their own exploitation. This meant thal ven-
ues, event producers and promoters made their revenues only
from apdience ticket sales, commissions from on-site conees-
ston and sales of tie-in merchandise as related to the anist’s
reserved rights, and the artist’s label did not share in these
sales.

Conversely, the decision as 1o whether 1o release an audio
or audiovideo recording of the live performance remained in
the exclusive control of the artist’s record label. Because the
costs associated with broadeast-quality productions were so
high and there was an additional concern that new releases
might interfers with stable revenue streams from previously
refeased whole albums, very Tew live events were made avail-
able for home release including for those who did not attend
the live performance. The on-site stores at the Continental
Avrena at the Meadlowlands, Tanglewood or the Metropolitan
Opera, for example, sell only the artists" pre-recorded studio
albums, not the CD of the performance actually attended.

In a similar fashion, concerts in smaller municipalities or
those given by new, unsigned bands just building a following,
solo recitals of classical artists, local stage productions, sport-
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ing competitions like horse racing, NASCAR and major/
minor league baseball, educational seminars, speeches, ete.,
have almost never been produced for the mass media or home
distribution. The live experience has been limited to the actual
audience and spectators, i.e., those lucky encugh o get “tck-
ets”. One exception is OTB where the live event is televised in
specific networked locations for the benefit of all who place
bets.

Basic recordings were, however, made of most live perfor-
mances and sporting events, using simple equipment of mod-
est quality, for reference, study or promotional purposes.
Additionally, the press would cover highlights of certain local
evenls [college compeditions, eg.) and archive footage for
future stories or ancillary licensing. In the spons field. this
business model works because once a competition is over,
most of the commercial value of the event is lost,

Such is not the same for the music industry, however, When
a great performance or concert has taken place, in hindsight
the entire world may relish the chanee to see it and even own
i,

But even in the music business, lie-in videogames never
became a standard part of the business model because of the
limitations on technology and the prohibitive costs of produc-
tion. With the instant disclosure, however, this will change.
Any concert can now be the focus of an infersctive promao-
tional campaign that is tied to tcker sales and subscoptions.
Certainly this advertising strategy is a lot cheaper and will
expand geographic interest in the event.

What does this mean in dollars? In a nutshell, it means that
with the prior art, most live events—even unigque and quality
performances and competitions as they continued to be
staged around the globe evervday—had the fate of becoming
“lost content”™, Live events are stll not being exploited to their
maximum potential because the systems in place were
designed only to generate revenue from ticket sales and keep
Venue revenne sources separate from those belonging to the
record labels,

In the music field, starting March, 2003 ten months after
the preliminary application for the instant disclosure was
filed, & handil of disc burning concerns attempted non-au-
tomated. non-authenticated physical CD handouwts ar small
performing vennes by incrementally transferring single titles
onto a master as they were tracked. These companies con-
ceded that with this method they could not fulfill the Record-
ing demand of a large concert audience or any immediate
outside orders.

In addition, standard CDR buming technology 1s now
available at 30x-52x (one CT in little over a minute) even for
home compoenents. With standard technology as it may be
updated, the on-site methods and svstems disclosed herein do
not require incremental track transfer to cut disc compression
and duplication time {for those that want discs) and thereby
can satisfy any size audience as well as onside orders all at
the same time.

With the increasing costs of TV programming and the trend
towards reality TV, basic digital recordings are now recog-
nized as valuable, marketable content. Now, depending on the
particular event, even the most basic recording can increase in
value over time. TV shows and theatrical films like “Ameri-
can Idol”, *The Apprentice™ and “The Truman Show™ dem-
onstrate just how valuable even aw content has hecome, The
announcement heard at the beginning of virtually every live
event that cameras and recording devices are strictly prohib-
ited, 1s definitive proof of the value of live Recordings even il
they are not optimum guality.

With fast-forwarding options becoming more prevalent on
home media players that bypass commercial advertisements,
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networks are no longer willing to pay a sitcom star $1 million
per episede as they did in the final seasons of “Friends”, In
January, 2004, Mezzo-soprano Marilyn Horne told a seminar
class that she was only able 1o incorporate o particular song on
her 70" Birthday Album hecause it had been unlawfully
recorded at a concert by an audience pirate. Nomh Jones®
early primitive recording sessions in solitude are now
extremely valuable as background material not only for her
own albums but also for the hot selling DV releases of the
Crrammy Awards,

The analysis is no different for professional and amateur
sports. Wouldn't at least some fans still want to watch Don
Larsen’s perfect game or receive a clip from a Yankee rally
during the post-season superimposed on a T-shirt or anto-
graphed poster? [fa fan didn't tape a game he attended, isn"t
it also likely that he may still want to buy a copy for reference
or siudy?

In the music field. statistics show that many find live or
“recorded as live” concerts far more satisfyving than highly
edited and planned “studio” recordings. The andience cheers,
applanse and artist monologues make the live recording far
maore exeiting and have not been shown 1o cut into revenues
generated by the original album.

Also, fans of an artist usually also covet a complete reper-
toire, In July. 2004, Business Week reported that 20-30% of
anattending audience will ordera CT ofa concert attended on
their way out the door. Whether that should be a physical
engraved disc, a download direct to an iPOD or an order for
home delivery is a decision this inventor will leave to the
purchasers and venue owners to decide for themselves. Both
are claimed in this disclosure,

Master classes, seminars and lectires by an adored artist
also have inherent value.

And how many unsigned bands have downloaded their
original material in hopes that get one of the “illegal™ file
sharing companies 1o pick it up even for listening by prating
teenagers? New acts will do almost anything to get free pub-
licity. Now many avoid signing with a label becanse it has
hecome increasingly clear that the labels are no longer in
optimal control of the buying market.

It 15 nmot unusual that a great talent, amist, confemporary
composer, or ensemble of great talents may appear or pre-
miere works in a unique performance as in a benefit concert,
gala, limited tour or opening and/or perform in a smaller
market fora particular function or celebration. Many view the
failure to offer these concerts as depriving the public of an
artist’s complete repertoire and/or interfering with a new
artist’s nght to publicity. The May 15, 1999 Camegie Hall
recital of the “New Goldberg Variations™ performed by cellist
Yo-Yo Ma with a single piano accompanist is such an
example. Rovalties and puild residuals would have been
minimal for release of this recital because a full orchestra was
oot invilved, Yet it was never released by SONY Classical,
Why not?

Renee Fleming and Ruth Ann Swenson, now probably the
most marketed American sopranos in the world, formerly
appeared on the 1998 program of the Marilyn Home “New
Artist Series” at Camegie Hall, International classical music
fans as well as patrons and subscribers would love to own a
copy of this event. Yet the union and ereative factions there
continue to wranghe over royalties, regardless of the value of
the recording.

. Utility/Marketability

That there i3 a clear positive market for live recordings,
even if of less than optimal quality, therefore, is a given, The
proof can be found in the “waming™ message to the sudience
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heard before virtually every live performance or professional
sports competition informing patrons that recording is illegal
and strictly forbidden, Only in the rarer instances when the
artist, celebrty or producer has already licensed grander
broadeast rights for live or tape delay production will the
basic digital recording serve less than an absolute useful
purpose, but as demonstrated above, a commercial purpose
nonetheless even if only to fulfill tie-in merchandise orders.

Start-up bands are in desperate need of fast and efficient
distribution channels for their original material in hopes of
discovery. Now, even many veteran arists elect to negotiate
with labels and concert venues so that they can offer their live
performance recordings for sale in multiple formais,

Within the artistic community are certain rules and mores
that using the prior art prevented capitalization of the live
content market when the preliminary application for the
instant disclosure was first filed in 2002, Az aforementioned,
the major labels and producers own the exclusive rights to the
releases of their signed and lestured artists including live

performances, Moreover, the standard artist-labe]l contract 2

usually prohibits distribution of a recording without the ant-
ist’s prior approval. Whether a label may have negotiated an
“out clavse™ for live concert feeds must be analyzed on a
case-by-case basis, another expensive administrative hassle
for the label.

The only present exception is in the field of classical music
because studio releases have never sold as well. Because of
this. for the last few years, classical artists have been given
“oul clauses™ to release their live recordings that were not

given any artists {ive yvears ago. But even with these new :

contracts, the labels have remained reluctant to share of any
part of live Recording sales with the hosting venues becanse
they in tum do not participate in ticket and concession neyv-
enues. To help solve the impasse and the continuing decline of
the recording industry, both parties along with musicians’
unicns, performing rights societies and digital rights manage-
ment organizations may now have to negotiate if they want to
keep consumers happy and keep pace with advents in tech-
nology.

While in the past the labels feared that new live releases
would interfere with their long-standing relationships with
retailers and in turn stable revenue streams from classic pre-
recorded albums, they affirmatively avoided placing compet-
ing releases including live sound recordings into the market-
place. Mow, with disc retailers becoming less significant with
the marked increase in free digital file sharing and paid down-
loads to hand-held music players, these prior concemns have
no rational basis in dollars,

Rowalties, however, remain especially high upon ancillary
release of a concert when a full orchestra is involved particu-
larly in a top union house. Royalty payments are a sticky
negotiation point for every grandiose music special packaged
for multi-media release. Union engineering contracts make
[ive pm:iu;:!iun costs even more prolnbitive at cerfam major
venues like Carnegie Hall, Now we have podeasts and clip-
casts where audio programs classically carried only on radio
are made available via special software for download to home
computers and mobile phones.

Special live concerts broadeast from a Wi-Fi hotspot is
almost certain to become the next genre of podeast series and
guality svstems of management and administration as pre-
sented in the instant disclosure will be sorely needed.
Whether a digital transmission is a “perlormance™ as defined
in the US Copyright Act, will not ultimately prevent a buy-out
price per event by each of creative factions. Even other
administrative nightmares like paying mechanical rovalties
when a coneert is to include material composed by an indi-
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vidual other than the featured artist or one signed to a different
label, are managed by the instant invention.

In 2002, when the preliminary application for the instant
disclosure was filed, the news from the Recording Industry
was unanimous that labels and copyright holders were avidly
searching for new ways to replenish recording revenues lost
to Internet piracy and file sharing. Motion picture studios also
reported becoming increasingly concerned about digital
piracy of theatrical films, The answer, as proven by the sub-
sequent exponential surge in ticket sales and new forms of
interactive entertainment, may well be active pursuit of the
live content market with implementation of the systems
herein disclosed,

Statistics continue to confirm that a significant number of
concert goers (20%-30% +) will buy a Recording of an
attended event if delivery can be expedited. Further statistics
show that there is a premium on being able 1o offer instant
gratification to an audience on the way out of the venue. A
higher percentage will purchase it a preferred method of
retrieval can be designated. A cup or T-shirt is far less atirac-
tive than the performance itself. The instant disclosure pro-
vides the most comprehensive recording purchase options to
the consumer. In addition, the venue selects whether the
imventor’s intelligent terminals installed onsite will offer
authenticated recording ordering, encoded delivery 1o hand-
held devices and alse actual CTY burming and engraving.

In sporis, the videogame industry is itsell a multi-hillion
dollar business. Interactive game(s) are a natural supplement
order for a sports entry ticket, 1f fans in the audience and
elsewhere could all participate in o staged virtual tournaments
refated in time and space to the live competition, the promo-
tional value could be huge, The end result would be broad-
ened geographic interest even in a local event and a ring side
seat on a cell phone.

A sport celebrity’s and/or artist’s pin-ups, posters and
I-shirts sell extremely well and may even appreciate over
time. Making a still or autographed photograph of a short-
stop’s greal play immediately available would be a certain
“hit”" almost like catching a foul ball in the stands. All such
orders are most efficiently fulfilled when linked to ticketing
lﬁ;'l(‘.'ﬁ]'[“}ﬂ.‘;.

The present invention and disclosure conquers these and
many other problems traditionally associated with the imme-
diate marketing of live event Recordings. These include but
are nol limited to:

The technological and speed limitations on on-site live
recording  ordering.  balancing/editing,  fulfillment,
physical disc engraving and authorized retrieval of the
live comtent in fixed, analog, digital and/or other
encoded format;

The cost of manually gathering the information associated
with the sale(s);

The huge prototype costs including costs of on-site intel-
ligent terminals;

The technological limatations on authentication;

The technological limitations on editing and balancing:

Integration of technology that ensures confidentiality to
purchasers:

Integration oftechnology that ensures protection of the live
content;

The lack of systems that associate mobile phone and other
electronic live recording orders with ticketing and/or
immediate and subsequent live sales around the world,

The lack of systems that integrate all recording orders pre
and post event in all media:

The job of securing clearances of all parties necessary 1o
effect live recording release
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The job of securing the artist’s prier approval to the live
release particularly if required by contract;

The cost of separately producing and advertising;

The cost of high engineering fees particularly in unicn
Teonnses;

The cost of the residuals and both statutory and contractual
royalties owing to all performers. copyright holders and
participants upon ancillary distribution;

The cost and clearances required for multimedia of record-
ing delivery including Wi-Fi. satellite radio, podeasting
and ¢lip casting;

The overhead of music and live recording publishing
administration;

The overhead of rovalty accounting including calenlation
of participations, copyright rovalties and payments to
guilds and performing rights societies, and generation of
statements as may be audited;

The cost of litigation and insuring against it particulary in
the gray area of digital distribution;

The cost of updating to keep pace with advents in technol-
oIy

The costs of servicing all systems, terminals and equip-
ment;

The loss of impulse business if the customer has to wait a
long time to receive a Recording or tie-in merchandise
from the event;

The technology and speed limitations of already attempted
methods of onsite dise burning because the customer
st wait for discs to be balanced, edited. burned and
physically handed out, rendering the tried methods
insuflicient to accommeodate a large concert or sports
andience;

Potential losses from unauthorized uploads and digital
piracy of the live content including from a previous
performance during a particular tour;

The technology limitation on integration of all methods
and systems needed for financial success; and

The lack of systems that organize and process demographic
information from purchasers so that future events and
releases can be hetter marketed while still maintaining
the confidentiality of those purchasers who so designate;

The cost of insurance to guard against infringement and
misappropriation.

SUMMARY OF THE INVENTION

The instant disclosure presents novel, useful and unohyi-
ous systems, methods and intelligent apparatuses that effi-
ciently. quickly and economically capture and exploit other-
wise lost live contenl. Methods, systems and intelligent
apparatuses are disclosed for the immediate multimedia and
electronic global ordering, sale. management, and authenti-
cated distribution of live event content recordings by all
means of delivery, transmission and retrieval now known or
hereafter devised both on and off site from where the live
event takes place. Methods and systems are also disclosed tor
the glohal solicitation and processing of anthenticated elec-
tronic responses al live talent competitions, sporting events,
and interactive games including from worldwide non-audi-
ence participants through enabled devices.

With respect o distribution of live music, entertainment
and event “Recordings™ (as herein defined), the methods and
systems disclosed reveal means that expedite and associate
necessary and value added steps in the production, packaging,
broadeasting and administration process. These include: (i)
association of recording orders to ticket sales, subscrptions,
podeast address and’or wniguely identifying information
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given by the holder at the time of issuance; (i) methods for
content mastering, balancing and editing: (iii) methods for
splicing and packaging single titles, action stills and other
unique derivative works; {ivh methods for creating director’s
cuts, “hest of” versions and other derivative works; (v ) meth-
oils forautomated copyright accounting including caleulation
of statutory and contractual royalties from the point of every
sale; (vi) integration of standard content security systems
[e.g., encryption, watermarking and digital rights manage-
ment (“DRM™)]; (vil) integration of new venue anti-ternorism
security systems: and (viii) solicitation and processing of
recording orders from non-audience purchasers using any
uniguely identifving information that helps directs transmis-
sion of content including, without limitation, home or mobile
phone number, URL, e-mail or street address. credit card or
hanking number, personal account, podeast or satellite radio
account, Social Security Mumber, date of birth, mother’s
maiden name, and most significantly, a DNA fingerprint,

In the sports and gaming field, entrant’s fees and bets
placed are to be used in this disclosure in lieu of or in addition
to “tickets™

The systems disclosed inchrde but are not limited to cou-
pling “ticket™ sales with orders for event content Recondings
that also specify the preferred method andfor location of
retrieval and can be optionally authenticated and/or protected
by the integrated metheds herein described. They describe
wholly new ticketing/ordering operating systems that can be
integrated including without limitation an interface to work
with existing ticketing software (even when orders are placed
over a phone) which converts the ticketing data into a read-
able langnage, XML for example, therehy creating an overlay
and allowing for the authentication of information alveady
input. Suchcoordinate systems equally apply to data input for
toumament entrance fees or placed bets as well as orin lieu of
“tickets”. They further apply to methods authenticating
orders to delivery codes including assigned land lines, cellu-
lar telephone numbers, URL"s, e-mail, text messaging, sub-
scription, podeast and elipeast accounts, DNA fingerprints or
any other uniquely identifying information that directs trans-
mission of the content. The term " Tickets™ and as used in the
instant disclosure, therefore, relates not only to the entrance
receipt resufting from the ticket sale transaction but also 1o
tournament entrance fees, bets placed or other information of
the ordering or receiving terminal including as example a land
or cellular phone number which can be authenticated and/or
receipted to uniguely identify the buyer/placer by any elec-
tronic or other means now known or hereafter devised.

The present invention incorporates systems and methoeds of
assigning numerical values to live audience feeds and then
converting the digital reading(s) balanced for an audience 1o
those for a CD track mix.

The present invention incorporates methods for placing
special orders for audio-balanced, spliced. edited and other
derivative event Recordings incloding without limitation
single music tracks with our without accompanying video
including without imitation from installed video screens at
the event, those with and without audience noise and/or artist
monologues, sports highlights, “best of " compilations, direc-
tor's cuts, narration tracks, photographs, stills and tie in mer-
chandise, posters, pin-ups, T-shirts, cups, celebrity endorsed
games or videogames, ete,,—and associating these with the
“ticketing”™ and other systems herem disclosed.

The present invention also incorporates systems wherein
the purchaser is given the option to receive promotional mate-
rial for other subsequent event announcements and merchan-
dise.
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With the systems herein disclosed. purchase and retrieval
of Recordings embodied in a fixed tangible medium of
expression (CD, DVD, VCR tape, ete.), or in non-fixed ana-
log, digital or other signaled format may toke place at the
venwe siself, at location based imtelligent terminal kiosks
including enabled tables al eateries, coffee houses and show-
cases and terminals at any other location including airports,
malls, and retail stores, at an ATM machine. or at a home
personal computer, cellular telephone or other apparatus.

Further disclosed are independent methods and systems for
processing outside orders for the live events Recordings from
those whao did not attend the event and/or who have no access
to on-site points of sale. These orders may be placed over the
Internet, by regular fand hine or wireless phone number that
pursuant to the instant disclosure may he linked herein to the
nicketing operations,

The instant disclosure presents a technological solution o
deter the unanthorized sale andfor upload of shared digial
files by offering downloaders fresh content of featured artists

to compete with their previous studio Recordings that are now 2

being shared for free and crippling the Recording industry.

The present invention discloses integrated methods and
systems for prompt, accurate and virmally automatic caleu-
lation and payment of statutory, guild and contractual roval-
ties to copyright holders and participants alike by managing
accounting from the point and moment of sales. This allows
for the immediate equitable allocation of revenues and the
tremendous lowering of the overall costs of production and
distribution. Disclosed is a system for protected key access by
all copyright holders to their royalty accounts and demo-
graphic information to the extent that purchasers authorized
its disclosure,

The present invention is a complete system and method
providing a legal, efficient way to maximize the revenue and
the promotional value of the [ive event, track the content sales,
gather the required information and transmit that information
1o all parties involved in the production, manufacrore and
fulfillment of sales as well as  those entitled 1o share in
revenues and at cost low enough to make it practical even at
bowe volumes.

Egually important, by returning control of content releases
to the copyright holders (which in tuen will allow for the offer
of discount and promotional tie-in pricing concurrent with
ticket sales), the present invention will serve to encourage
new and established talent to remain within the structure of
the existing system, therehy providing a win-win-solution to
all—stadios, Jabels, and participants alike.

Further, the present disclosure offers the public the oppor-
tunity for instant gratification and impulse buvs at compara-
tively lower cost to the suppliers without the need for “hand
out” sales or additional sales personnel.

The system incorporates rating and interaciive systems o
enhance the live experience and its geographic influence and
also to allow for participation staged tournaments and con-
tests by ticket holders and non-audience members alike.

Opticnally, Recordings including single tracks may be
separately encrypted, watermarked, formatted and/or ren-
dered destructible by known industry means, integrated with
other systems described and offered to consumers over the
Internet for a download fee and transter to hand held players.

Other special purchase orders including “best of” compi-
lations, director’s cuts and narration track versions are antici-
pated to be especially attractive when multiple performances
of a live event take place at the same or different venues, as
during a revival or artist’s concert tour, To the extent that
pre-evenl dise production may incorporate already approved

0

.

-
L

El

60

18

performances of certain titles from a prior concert of a current
tour, the systems integrate those balanced, edited and produc-
tion systems as well.

Separate integrated methods and svstems are disclosed for
automated mastering and editing including digitizing console
and instrument feeds through the vse of algorithms, These
systems and other editing and disc burning/engraving tech-
nology that may currently exist or herealier be devised, are
desecribed as 1o he integrated with the ticketing and Recording
ordering systems herein described andior the system as a
whole,

In tetal, these methods individually and collectively com-
prise the collection and input of purchaser information start-
ing optimally at the time of first ticket sales, the optional
integration and processing ol mastering, editing and digitized
balancing data, and secured transmittal of that information (o
all parties responsible for the fulfillment, manufacture and
distribution of the Recordings, as well as 1o those entitled 1o
payment by statute or contract.

Inthe instance where the Recordings are o be delivered by
immediate andior elecironic transmission directly at the
venue or devices including a land or cellular telephone or
other enabled appliance, methods and svstems of authentica-
tion of the ticket holder’s or outside purchaser’s information
including his assigned phonefcellular numbers, e-mail
address and/or bank account are incorporated and disclosed
to ensure authenticated delivery to the proper party at the time
andfor location of retrieval. Integration of standard secured
credit card technologies will allow on and off site sales at any
enabled terminal location including without limitation at a
home computer or cellular telephone to all who did not pre-
buy Recordings. All purchasers and can elect to receive pro-
motional information for upcoming releases, games and other
live events. In the systems disclosed, the buver/orderer will
maintain the right o have such information transmitted 1o the
copyright owners as part of an overall demographic package
or to keep such information confidential.

Optionally o be added to the system are integrated meth-
ods to handle the purchase and/or license of grander scale
broadeast productions and home distribution versions. For
those cases where the pre-approval of the artists is required
prior to release of a Recording, integrated are disclosed sys-
tems 1o block sales until and only if such consent is securad,

Systems for audience participation and ratings, videogame
or interactive tournament play or live content merchandise
auctions or stock markets, can be optionally mtegrated nto
the systems disclosed w enhance the complete live experi-
ence and encourage participation by spectators and non-au-
dience members alike.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 depicts an overall schematic or block diagram of a
system constrrcted in accordance with the present invention.

FIGS. 2A-C depict the transaction fow including process-
ing and administration of Recording orders—claimed both
from ticket holders and independently from non-ticket hold-
ers—payments and accountings to all copyright helders and
parficipants {or “parners”),

FIG, 3 shows a flow chart for processing transactions and
information requests.

FIG. 4 depicts the method and svstem of manufacturing/
fulfillment including orders for complete, spliced or special
purchase Recordings including derivative or edited versions,
singles tracks and personalized compilations in fixed,
encoded and any other format,
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F1G. § depicts the methods and systems of On and Off-Site
Production and Distribution and authenticated retrieval asso-
cigted with identifving ticketing information and other
uniquely identifving information of a Recording purchaser.
F1G, 6{a)-(d) depict the inventor's original intelligent termi-
nal designs separately submitted for patent protection,

DETAILED DESCRIPTION OF THE PREFERRED
EMBODIMENT

While the instant invention is susceptible of embodiment in
many different forms, there is shown in the drawings and
herein described in detail preferred embodiments of the
invention with the understanding that the present disclosure is
to be considered an exemplification of the principles of the

invention and is not intended to limit the principles or scope of

the invention to the embodiment.

As is now standard in the industry and in referring to FIG.
1. the system architecture of the preterred embodiment of the
present invention is implemented using a Data Center, a plu-
rality of venues using standard point of sale equipment and a
plurality of terminals, The Data Center is in communication
with each venue and each purchaser or licensee terminal
throueh the Interoet arany wireless application. The terminal

can be any device through which a user can access a Website, 2

eg. a personal computer, a personal digital assistant, an
Internet-through-television device, a cellular telephone, or
any type of many available wireless devices available in the
market, or any updates as may now or hereafter be devised.

Referning to FIG. 1, the Data Center {100) preferably com-
prises database servers (100A), Web servers (100B), a load
balancing router (100C) and a firewall (18) connected to the
Internet, The firewall (18) receives messages from the Inter-
net (197 and forwards the messages to the load balancing
router (1000 and likewise receives messages from the load
balancing rowter (1000 and forwards them o the Internet
(19} or other similar distributed computer network. The fire-
wall (18} preterably performs a number of filtering functions
and network address teanslations in order to safeguard the
Data Center from unauthorized access. The firewall (18) also
preferably encrypts and/or watermarks the message vsing
known public key/private key encryption and standard meth-
ods and may also integrate Digatal Rights Management
("DRM™) tracking. The load balancing router (100 for-
wards messages received [rom the firewall (18} to one of the
plurality of Web servers (I00B). The load balancing router
(1007 also forwands messages received from the Web serv-
ers (1008 to the firewall (18) for transmission to other sites
through the Internet (19). In this manner, the load balancing
rowter (1000 distributes tasks to be performed o one of the
plurality of Web servers { LO0B ) in order to distribute process-
ing demands. The Web servers (100B) access the database
servers (100A) to retrieve and store information in response
o received messages from the terminals (not shown), The
database servers (100.A) store data tables which contain infor-
mation abow various venues, events, accounting, rovalties
payahle, fixed payment allocations, ticket resources, ticketing
software, user rules. ticket status, ticket holders and tourna-
ment entrance Tees and bets placed (it applicable).

Anend user (10} can access the Data Center ( 100) by using
astandard Web hrowser on a terminal (not shown). However,
non-standard, costom software can also be implemented or
Web browser software on the wireless device such as a per-
sonal digital assistant or cellular telephone. Terminals can log
into the Data Center (100) to view events which will take
place in the future, purchase tickets, allow patrons 1o access
Recordings from the just-completed live event (212), interact
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to rate a new act or the event itself, and/or to buy interactive
games [0 participate in the event itself or in siaged tourma-
ments with other users or spectators (10},

Maoreover, other information including user roles, options
for Recording retrieval including location, means of retrieval
ad incorporating buming, engraving, mastering balancing,
editing technology as may now exist or hereafier be devised
including through the vse of algorithms as herein disclosed,
may be implemented, Choices may include venue, manage-
ment, artist, record label, team owner, evenl management,
tcket buyer'ancillary purchaser, retreval immediately at
venue by CD or DVD, or for delivery by digital transmission/
LISB port at a location based kiosk, at home by mail of by
home computer access. on a cellular telephone, or those that
order derivative works or elect to input other demographic
information for dissemination, i.e., ‘best of” versions, direc-
tor's cul, narration tracks, and requesting upload of demo-
graphic information and promos for upcoming events and
other releases, etc. (214),

More particularly, referring to FI1G. 1, the system further
includes one or more entertainment venues (14, a fulfillment
or manufacturing center (300}, a plurality of information fee
recipients (24} and a plurality of Recording recipients (28],
The transaction Aow is depicted in FIGS. 2A-C.

The ticket buyer makes a purchase transaction in step
(600). During this step, the ticket buyer { 10) is presented with
the option of pre-buying a tie-in Recording. The price of the
Recording is added to the price of his ticket purchase to the
live event (orother logged entrance fee or bet), In the event the
purchaser desires to retrieve las Recording at the venue
immediately upon completion of the performance (or prior o
in the case of interactive games), standard anhentication
methods may be employed, including, but not limited to, bar
coding and‘or information authentication.

The ticket seller (11), who is already making various allo-
cations for taxes, fees, ete., from the gross receipts, treats the
price of the value added Recording similarly. He subiracts his
fee, whether fixed or contingent {his incentive to provide this
service), and forwards the remainder to the Recording sup-
plier { Recording-seller). Becanse this is still a single transac-
tion, with the ticket serving as the customer’s receipt, the
added cost is minimal.

The ticket seller at locations {11) transmits the transaction
data over a PC or other standard point-of-sale equi pment well
known in the art (not shown ), which includes the information
gathered from the charge card transaction, which identifies
the buyer and specifies the address (the charge card address or
other address selected by the buyer (107)) to which the Record-
ing is 1o he sent, o the Data Center (1007 (step 6100, This
transmission is done in real time, through the Internet (19),
using industry standard protocols such as XML and is prop-
erly secured using one of many industry standard encry ption
methods,

Upon receipt at the Data Center (100), the transaction
information is immediately loaded into the master system
database (100A). The database system is capable of Record-
ing a multitude of transactions involving a multitude ol events
simultanecusly, while at the same time providing all of the
required reporting and processing functions and maintaining
both the physical and logical securty of the information
which is ertical to the successful inplementation of the
method.

The preferred embodiment preferably uses an industry
stapdard database system, e.g. Omcle, Microsofl SQL
Server, IBM DB2, XML, ete,, which is scalable, and of an
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industry standard set ol server hardware, which is also scal-
able to ensure that it con handle whatever transaction load is
regquired,

Instep (612} the Diata Center (100) checks if the transaction
is valic, Tnvalid transactions are discarded (step 614). In step
(615) the Data Center transaction is posted with database
{100A). In step {616) the transaction is backed up. Next,
various  data  files containing  statistical  information
are updated in the data base (100A) to reflect the latest trans-
action(s) {step 618).

As indicated above, the Data Center (100) also encom-
passes a senes of Web servers (1008 providing as Web sites
and/or Web services points of access for various inferested
parties to retrieve information required for their operation.
FIG. 2B shows the process for generating the Recordings in
fixed media of expression (CD, DV, e.g.) on site using a
suitable Recording subsystem (15) (F1G, 1}, Durng or imme-
diately after the event, the Recording subsystem (15) gener-
ates o Recording on an appropriate medinm using preferably
non-incremental methods. In the aliernative, Recordings are
available 1o be retrieved on or off site through enabled termi-
nals in digital format through USB port or other methods
including hook-up of 1PODs and other storage devices, also
authenticated using cellular telephones and Internet subserip-
tion accounts. Booklets (if any) are prepared for the buyer
together with labels that are affixed 1o the Recording (step
620). The completed Recording is delivered io the buyer (step
621). In step 622 the manufacturing details are sent to the
Data Center (100) and fulfillment center for accounting and
statistical analysis. Using this data, in step 624 various statis-
tical data hases are updated with the latest transaction(s). FIG.
2C illostrates the final accounting process. In step 626 the
transactions for the event are reconeiled and finalized. In step
628 reports are generated. Tn step 630 the reports and pay-
ments to various partners are calculated and transmitted. In
step 632 temporary data in the central data base (100) are
cleaned out and the central data base is readied for the next
event,

As discussed above, and illustrated in FIG, 1 if a user or
buyer wants to fake home or receive a live Recording directly
at the venue upon completion of the event, standard authen-
tication methods, including but not limited to bar coding, may
be used. Referring to FIG. 5, the Recordings from the editor
apparatus (19) are stored as tracks on servers (402). Next, the
Recordings are transmitted or “bumed” on site by updated
non-ineremental CDR technology generating media (401} in
bulk, The media (401 ) (that may inclode DVDs, CDs. etc.) are
sold 1o either users or buyers (10}, who have prepaid for the
media when they bought their tickets, or altematively to buy-
ers (10A) who have not prepaid and pay for the media a1 a
subsequent time including at the end of the event. The bulk
Recordings (401} may be sold by a clerk (403},

Alternatively, however, a kiosk or other enabled terminal
{410} 15 provided that receives the Recording data from serv-
ers (402). The kiosk (4107 is an automated Kiosk, “vending
machine™ or enabled table in & nightclub/eatery that either
burns or spits out a Recording on demand when presented
with authenticating information that may be information on
the ticket itself and'or prerecords the tracks on a selected
media and provides labels, booklets and other materials asso-
ciated therewith. The media and associated memis) are then
dispensed when the user/anendee inserts his ticket or inputs
other identifying authentication information into the kiosk
{410) Alternatively, the kiosk receives the ticket or other
input information from the user/orderer and, in response,
starts the bumning of the media or takes order for the mailing
or desired home electronic retrieval, In this configuration, the
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user may be given the choice of customizing his Recording by
selecting specific portions or songs of the event that should be
burned on the media, their sequence, ete. or may even order
“singles"”, This will be the preferred methed if a kiosk is inthe
form of a patron’s audience chair, table or seal at an eatery,
nightelub or showease, Orders can alse be taken at enabled
mirnstiles or ATM machines at banks, airports, malls and other
public venues.

A user (10A) who has not prepaid for the Recording may
also ohtain one vsing the kiosk (410) and charging the pur-
chase to his credit card or by using other payment means,

The Kiosk (4100 may also deliver a Recording as a data [ile
that becomes available for downloading by the user (1o a
PDA, TPOD or other similar device) through a data port {such
as UUSH port) on the kiosk (410).

Finally, after the event is finished, the Recording can be
deliverad or distributed electronically as a digital file to the
home (420) of the user and the point of sale site (400) may be
bypassed. Commumications between the various elements of
the systems can be implemented over wired or wireless net-
works, Typical wireless networks that may be employed
include Wi-Fi. Bluetooth, etc.

The ticket/Recording buyer {10) can from any terminal, for
example, check on the status of his order and perform a
limited range of functions, such as changing the delivery
address for his order, onder additional Recordings. or order
that prome information of upcoming concerts and other
futore releases be sent to him.

Similarly. the entertainment companies and record labels
can, for example, check, in real time, to see how many
Recordings for their artist have been requested and sold for
any event, track the royalty and other payments through the
system, and, for example, receive survey responses rom
those who elected to participate in “new band™ ratings. If the
buyer opts to allow dissemination of other demographic
information including, for example, his order for promos,
tickets for upcoming events or releases and other merchan-
dise, the system will accommedate those requests, By inte-
grated methods and systems, it will also allow for ordering
andd purchase of “hest of” releases, director’s cuts, narration
tracks, and single tracks and compilations emanating from the
live event.

The Data Center (100} maintains security and confidenti-
ality through the system. The entertainment entities and
“Partners™ are issued specific passwond credentials which are
authenticated through standard industry techniques (218). In
the case of the ticket'Recording buyer, his ticket number
along with information not printed on the ticket, such as his
billing address or other identifving information (mother’s
maiden name, e.g.) is used for verification betore he can gain
access o the privileged areas of the processing Web site.

As shown in F1G, 1, in addition to users or buvers (10),
other entities may also have access to the Data Center (100,
including revenue participants (24) that may include several
Partoers. In addition, specialized servers may also he pro-
vided as part of the system. For example, server (20) is used
to determine fees and royalties for the various Partners (24).
The server (22) provides standard accounting services. These
servers can communicate with each other and with other
components of the system through standardized networks,
such as Intemet (19).

OF course, the whole purpose of the system 15 fo manage
ordering, packaging and multi-media distribution of live
event recordings and to organize and run new types of live
events at venues (19) including those to be constructed with
new technology regardless of whether they have outside tick-
eling service companies or their own and help take maximize
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advamtage of the impulse buying potential of the adoring
audience and fans. As part of this process, buyers (10) can
receive or buy Recordings of the event and other items asso-
ciated with the event. These materials are available immedi-
ately at a point of sale station (or store) (400), as discussed in
detail below and shown in FIG. 5. The event is recorded and
edited by on-site editing equipment { 19) to provide the imime-
diate Recording at a station (4000, Non-incremental or other
buming technology compatible with updated standard CDR
technelogy is preferentially fo be used.

In addition, or alternatively, the event is recorded by digital
Recording equipment 16. The recorded data inclusive of mas-
tering, edining and balancing data 15 then sent 10 an offsite
manufacturing site (300) where the Recordings are generated
{on CDs, DVDs and other similar media) and then packaged
and distributed to the users (107, as discussed in more detail
below and illustrated in F1G. 4. Manufacturing instructions
{31) to both sites [.e. station (400} and manufacturing site
{300)] are provided by the Data Center (100), Moreowver, the
Drata Center (100) receives inventory and accounting infor-
mation (30 from both sites.

Details of how requests for transactions and information
are handled by the Data Center (100 are provided in FIG, 3.
A request is received by the Data Center (100 in step (200)
via the Internet, In step (210} a check is performed to deter-
mine if the request is a special requoest for information (avail-
ahle only to certain subscribers and partners), 11t is not, then
in step (212) information is retrieved and sent 1o the requester
indicating what services are available, including lists of
future events for which tickets, Recordings, and/or other
items can be purchased, Lists of other items related, for
example, to Recordings from past events, may also be dis-
played. In step (214) a request for tickets, Recordings orother
items 18 received from a user (10}, The request is processed,
the user (10 is issued a ticket and the resulting transaction is
processed as described in the Aow charts of FIGS. 2A-2C,

If in step (210) a special request is identified. then in step
{216}, the requester is asked to provide s password and the
password is validated, If the requester is identified in step
{218}, then in step {222 he is directed 1o a special partner web
site where he can access data on various events, ineluding
their status, number of orders for received for the events, fees
collected, royalties due to the partner. etc. [n step (323, data
related 1o the partners is updated in the Data Center (100, if
NECESSAry.

If the requester is identified as a registered buyer, then in
step (2200 the buyer logs in and is directed 1o a buyer site in
step 224, At this site, the buyer is allowed to check on the
status of his order, he is allowed to change his order, provide
information for shipping, etc. The information or changes
entered by the registered buyer is stored in the Data Center
{100y in step (226).

After a particular event has concluded, the Data Center
sends to the fulfillment house (122) information specifving
the number of complete and derivative or special order
Recordings (120} to produce and the addresses to which those
designated to be mailed, should be mailed.

CHT site Recording is performed by manufacturing station
or site (400), As shown in FIG. 4, after the event, the perfor-
mance data is received in step (310). This data may be
streamed or may be sent electronically in a batch. Alterna-
tively, the data may be recorded on a data storage medinm and
sent 1o site (300,

In step (312) the data is edited. Editing may optionally
incorporate the disclosed method of digitized conversion
from an audience balanced to disc balanced reading. In step
{314) the data is prepared for Recording on a master, In step
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(314) the data is optionally encrypted. and. if desired, a
unigue watermark is added for copy protection, In step (316}
multiple copies are made from the master by bumning or other
means. In step (318) labels are applied to the media and the
labeled media is boxed and packaged together with other
materials, such as booklets, pictures, ete, In step (3200 the
packaged media are shipped.

In step (322) additional copies of the Recordings are made,
if necessary. In step (324) a production document is gener-
ated. In step (326) the data files ai the Data Center (100} are
updated 1o reflect the Recording produced and shipped,

The Data Center 100 also handles all tasks ¢f reporting and
accounting for copyright. and other participants and gener-
ates detailed statements and accounts including the amounts
of statutory and contractual royalties (20).

To summarize, a Recording of a live event or any part of a
live event {incloding spliced, edited and/or derivative special
order versions thereof) 1s ordered betore, during or after the
event by a buyer who has attended the event or by a non-
attendant buver by any available means including, but not
limited to, by nsing an appropriste Website or enabled hand-
held device including a cellular telephone.

While the specific embodiments have been illustrated and
described, numerous modifications come o mind without
significantly departing from the spirit of the invention and the
seope of protection is only limited by the scope of the accom-
panying claims.

I ¢laim:

1. An apparatus to {acilitate the purchase of customizable
event or venue content by a person during a live event or
immediately following such live event over a computer net-
work comprising:

a. at least one data cemer connected 1o the network said
data center comprising a database for storing live event
purchase transaction data;

b. At least one recording subsystem connected to said at
least one data center for recording at least a portion of
said live event;

. At least one editor apparatus connected to a remote user
terminal through said network for receiving the recorded
live event from the recording subsystem and a user selec-
tion request for event content, and for editing the
recorded live event based on the selection request: and,

d. said at least one remote terminal forther comprising
means for connecting to said data center via said net-
work, receiving means for receiving said requested
event content from the editor apparatus, downloading
means Tor downloading said requested event content
onto a user media device, means for providing the live
purchase event transaction data and selection means for
transmitting the selection request.

2. The apparatus of ¢laim 1 wherein the live event is any
one of coneert, recital, tour, stage, musical play, sports event,
conference, symposium, showease, comedy revile, screening,
exhibition, demonstration, opening, travel, skit, toortament,
speech. convention, address, seminar. class. lecture, or ser-
men.

3. The apparatus of claim 1 wherein the customizable event
or venue content is a portion of audio, video, images or a
combination thereof emanating from said event.

4, The apparatus ofelaim 1 wherein the costomizable event
or venue content 15 packaged with other venue or sponsor
offerings.

5. The apparatus of claim 4 wherein in addition to customi-
zable event or venue content, offerings may be made in con-
Junetion comprising: single titles, “best of tour”, director’s
cuts, narrations tracks, photos, action stills, or pin-ups.
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6. The apparatus of claim 1 wherein the computer network
is at least one of wired or wireless telecommunications nel-
work,

7. The apparatus of claim 1 wherein the live event purchase
transaction data s at least one of bets placed, investments,
ticketing data, electronic ticketing data, orders [or évent asso-
ciated electronic displays. orders for ads, orders placed in
response to ads associated with the event, orders to receive
recordings or live event and venue content, orders 1o realize
promotional benefits associated with the evenm offered by its
producers, sponsors and distributors, featured artists, celeb-
rities or participants, orders for event content, or orders for
offerings unrelated to the event.

26

8. The apparatus of claim 1 wherein the editor apparats is
connected 1o a fulfillment center’s database,

9. The apparatus of claim 1 wherein the editor apparatus 1s
connected 1o a relecommunications carrier’s database.

10, The apparatus of claim 1 wherein the user media device
is at Jeast one of cell phone, personal digital assistant, hand-
held device, enabled hospitality or conference table, enabled
alience or airline chair'seat, enabled trmstile, or enabled

i gate.
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ELECTRONIC TICKET MANAGEMENT AND
LIVE EVENT MAXIMIZATION SYSTEM
COUPLING EVENT TICKETING,
ADMISSION DATA AND PLACED BETS,
ACCESSIBLE FROM USER DEVICES AND
LOCATION BASED INTELLIGENT
APPARATUS MACHINES

RELATED APPLICATIONS

This application is a continuation of application Ser. No.
11/253,912 which claims the benefit of continuation-in-part
of application Ser. No, 10/442,468 filed May 20, 2003 which
claims the benefit of ULS. Provisional Application No.
GOV3RZ, 710 filed May 22, 2002 and U.S. Provisional Appli-
cation No. 60/382,949 filed May 24, 2002, all incorporated
herein by reference. This application also claims priority to
provisional application Ser. No, 60/619,754 filed Oct. 18,
2004,

FIELD OF INVENTION

This invention pertains 1o a system and method of pro-
ducing and distributing recordings of live performances.

BACKGROUND OF THE INVENTION

The advent of the digital age has demonstrated that any

content or event (incloding live as performed content) that >

can be recorded and transformed into “bats” is a valuable,
marketable commedity, In the past, major studics, record
labels amd production companies controlled what live con-
tent would be produced for distribution (o the public. Except
for live or tape-delayed grandiose television/'cable produc-
tions, certain news coverage and special radio broadcasts,
the live experience was limited to ticket holders/audience
members,

Now, however, live content is inexpensive to digitally
record. Virtually any lay personal can create a quality digital
live recording of any event of public or private interest on
simple eguipment and then upload the recording over a
telecommunications network. Such upload will result in free
content ownership not only for the recorder, but also for any
other interested wser. Telecom-connected third parties can
then, for example, bumn their own CI)'s on home compo-
nents or store the content oo a hand held mosic plaver.
Omce the recording is uploaded, then, it is game for others
to copy and own it withont payment.

The unauthorized digital transmission and retransmission 50

Peer to Peer ("PtoP™) or Business to Business (“BioB™) of
pre-recorded studio titles, albums, and other derivative tie-in
merchandise over the Intemet since 1998 has virtnally
erippled the music industey. “Wi-Fi™ now enables hook up to
the Internet without a wire. Podcasts carried through Wi-Fi
or satellite radio may not be far off. Clipcasts (transmissions
of content to mobile phones) will shortly follow.

In spite of the spiraling decline in retail CD sales since
1998, the live concerl markel is surging. Concert ticket
prices have skyrocketed, Coincident market penetration of
hand-held music players has necessitated a change within
the music industry from an album 1o a singles oriented
business model and the proliferation of on-line subscription
services. With use of the instant disclosure, il is anticipated
that concerts and recording from live events as well as
interactive towrnaments will be coveted by consuomers and
subscription services that reach the global andience.
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In spite of this. to date. the full recording impulse buying
potential of the live concert audience remains untapped,
Conecert hall shops still only offer an artist’s pre-released
studio product vsually only in CD dise form and not the
performance just attended. Ar the core are the confinuing
limitations on technology, the huge cost of recording and
packaging productions for immediate on site and multi-
media delivery, and the monetary and time constraints
ingluding for cnsite personnel and staff needed for guality
mastering and editing. In addition, for more grandiose live
productions that feature multiple performers and whole
orchestras. there is an impasse among the creative factions
as 1o the proper royalties payable upon release. Musicians®
unions and performing rights societies that collect royalties
on behalf of composers and publishers contend that a digital
encoded recording transmission over any telecommunica-
tions network is a separate “performance™ triggering addi-
tional payments,

For these repsons. a necessary premise of the instant
disclosure is that any viable market solution for live recond-
ing release must be inextricably associated with full rovalty
accounting. rights clearance and the equitable allocation of
recording revenues among all those involved in preduction
of the live event, The royalty accounting systems revealed in
this disclosure do just this and will be independently
licensed by the inventor for the management and adminis-
tration of concert venues around the world.

At the same tme, the present invention foresees that
heightening anti-terrorism security systems are shortly o be
installed by law or electively in public venuwes—newly
construgted and existing—ineluding Olympic sports arenas,
international concert halls and airports, DNA fingerpring
systems will be enabled to read the irs of an entrant’s eve
thumb print, etc., upon ingress or egress from and through
the instant disclosure, can be simultaneously used at a venue
1o process andience recording orders separate from ticketing
information.

The present invention further anticipates that with the
advent of increasing bandwidth, live events, tournaments
and performances as they are recorded and packaged will be
electronically transmitted 10 businesses and computer users
with increasing speed. This will help raise the market value
of the live recording that is expected to surge immediately
after the event ends particularly if it is publicized with
pre-event ads issued, ordered and placed by the producers.

The instant disclosure is alse premised on the fact that
ticket holders will demonstrate o high proclivity for impulse
buys it recordings are offered for sale immediately afier final
curtain at the hosting venue itself. [n addition, it is antici-
pated that even greater sales will result if audience members
and global non-audience fans can select their respective
preferred means of retrieval. The instant disclosure predicts
that adering fans—regardless of geographic location—will
always cover a complete repertoire particularly ol a unique
or special event, And while the CD is on ity way out, for
established patrons of the classical arts, it is still very nch
the preferred recording format.

The current trend in the music and entertainment indus-
tries is toward online subscription services, Web sites like
1Tunes, MSN, CNN, Yahoo, Amazon, AOL and Napster now
offer content of all kinds—music, films, TV shows, sports
replays, news clips and stock quotes for a fixed fee per
month. Some of these sites are contracting with telecom
companies to effect content delivery to cell phones. The
recent institution of podeasts demonstrates that these sites
will also offer live events, single titles and other tie-in
merchandise like posters, T-shirts and pin-ups if packaging
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can be expedited and delivery effected BtoB or PloP. They
will also offer interactive gaming, response opiions and
tonrmaments that are related o a live event.

Just by way of example—what if the global adverntising
campaign for release of a new “Harry Potter” book or movie
was associated with an onling tournament or offer? What if
the coveted prize was an authenticated . K. Rowling
auntographed poster? Further, what if the Indianapolis 500
could be instantaneously virtnalized such that both audience
members and interested fans from around the globe could
steer their own cars along with the pack? ln each instance,
the global response would be huge. Fans would flock to any
one or combination of location-based enabled intelligent
terminals or enter from hand-held devices, home computers
land and mobile phones thereby maximizing the geographic
imuence and market power of even a local event,

BRIEF DESCRIPTION AND SUMMARY OF
THE INVENTION

Methods, svstems and intelligent apparatuses.sup.] are
disclosed for the immediate multimedia and electronic
global ordering, sale, management, and authenticated dis-
tribution of live event content recordings by all means of
delivery, transmission and retrieval now known or hereafier
devised both on and off site from where the live event takes
place. Methods and systems are also disclosed for the global
solicitation and processing of authenticated electronic
responses at live talent competitions, sporting events, and

interactive games including from worldwide non-audience

participants through enabled devices, .sup.l (individually
claimed but enabled to be integrated)

With respect 1o distribution of live music, entertainment
and event “Recordings™ (as herein defined), the methods and
systems disclosed reveal means that expedite and associate
necessary and value added steps in the production, packag-
ing, broadeasting and administration process, These include:
{1} asseciation of recording orders to ticket sales, subserip-
tions and/or uniguely identifying information of the holder
including credit card number, phone/maobile phone number,
subscription or podeast address, for example; (i) methods
for content mastering, balancing and editing; (i1} methods
for splicing and packaging single titles, action sulls and
other unigue derivative works: (iv) methods for creating
director’s cuts, “best of® versions and other dervative
works; (v) methods for automated copyright accounting
mcluding ealculation of statutery and contractual royvalties
from the point of every sale; (vi) infegration of standard
content security systems [e.g., encryption, watermarking

and digital rights management (“"DRM™)]: {vii) integration 50

of new venue anti-terrorism security systems; and (viii)
solicitation and processing of recording orders from non-
audience purchasers vsing any uniquely identifyving infor-
tmation that belps direets transmission of content including,
without limitation, home or mebile phone number, URL,
e-mail or streel address. credit card or banking number,
personal account, podeast or satellite radio account. Black-
berry or text messaging account. Social Security Number,
date of birth, mother's maiden name, and most significantly,
a DNA fingerprint,

In the sports and gaming held, entrant’s fees and bets
placed are to be used in this disclosure in liew of or in
addition to “tickets™.

The disclosed systems and methods are optimally and
immediately designed for use by classical artists, unsigned
talent, “E-label™ bands, their producers and arls institutions
that are permitied 1o release live recordings without addi-
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tional clearances. These groups need strong promotional
tools and established distribution channels to test the market
for new titles and contemporary works,

The instant invention will allow for the econemical pro-
duction, packaging and multi-media distribution of any live
event recording no matter how small (recitals, benefits and
special performances, for example) that with the previous art
were not made available for release because it was not cost
effective to do so at low sales velumes. This content was
therefore previously “lost™ after performance and could not
be re-enjoyed by members of the public al large

The systems disclosed are also designed for wse by
nteractive game, sports lelevision, film and convergence
producers to assist with the solicitation and tabulation of
audience and non-audience responses. Such responses serve
to expand the types of entertainment experiences offered to
the public and geographic influence and promotional value
of a particular competition or event,

In addition, the systems. are designed for podcast and
satellite radio producers, suppliers and consumers who offer
and covet andio programming for downloading onto com-
puters or portable music players.

By the means herein described secured and authenticared
ordering, packaging, delivery and retrieval of any live
performance or event can be effected anywhere in the world
at cost low encugh 1o make it economically feasible even at
low volumes. This includes release of a recording immesdi-
ately at the hosting venue as soon as the event ends.

With the instant disclosure, packaging will be in either
fixed or encoded format with delivery over any available
telecommunications network, by hand or regular mail. By
such means, audience members can order recordings either
pre-concerl with their tickets or afier in any desired format
including standard CD format by onsite handout or mail or
by using a venue-based intelligent terminal, a portable
hand-held music. media player. Blackberry or other test
messaging device, a land line, mobile phone, other wireless
device, or a home computer. With the instant disclosure,
non-audience members can independently order the perfor-
mance or 4 denvative recording and their orders will be
integrated with those from teket holders.

The present disclosure further describes independent
methods that immediately account for and caleulate all
statutory and contractual rovalties due upon release from
each point of sale such that the job and expense of payment
administrtion is removed fonm those individuals and enti-
ties authorized 1o release recordings. For tickel holders,
concert venues and arts institutions, this would also include
calculation of bonus or promotional discounts if recordings
are purchased in advance with tickets or subscriptions. More
importantly, the disclosed accounting methods are indepen-
dent and provide a quick, easy and foolproof method for
ensuring proper rights clearances and the equitable alloca-
tion of recording revenues among all associated with the live
event. These systems will be independently licensed to
concert and sports venues around the world.

The instant disclosure further provides whelly indepen-
dent but integrated means for digitally mastering and bal-
ancing live recordings via storage of a plurality of content
analysis algorithms that analyze and manipulate sudio infor-
mation with our without video in a database andior on a
“live™ basis as additional information is received,

By the means disclosed, a fexible multimedia informa-
tion analysis apparatus stores a database that includes both
audio and video information. At the same time, also stored
are a plumality of content analysis algorithms for analyzing
the digital information. which can be manipulated by a
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mouse. A selected algorithm can then be used to analyze and
edit the audio, video or audiovideo data including on a “live”
basis as additional information is received. Further content
analysis algorithms can be applied in tandem 1o manipulate
the information incloding splicing out singles titles from a
whole concert, for example. By such means, digitized read-
ings that are oplimal for avdience listening and enjoyment
can be amtomatically converted to optimal readings for a
selected recording format, [n addition, the disclosed meth-
ods will assist in the incorporation of additional content
{marration tracks, for example), to produce further purchase
options for the consumer including derivative works, “best
of ", director’s cut versions and event-related stills, posters,
pin-ups, artist bios, karaoke insertions and playhills. These
systems are optionally enabled to be associated with tick-
eting and independently with non-audience crders. They can
also process single title and derivate “best of " and director’s
cuts orders that incorporate supplementary material, includ-
ing narration tracks, for example, in addition to whole
conecerts as performed, from any purchaser.

The present disclosure provides additional means for
integrating anti-terrorisn security systems anticipated to be
installed at large sports/Olympic arenas, concert halls, audi-
toriums and public venues, e.g., airports and shopping malls
and to take positive supplementary advantage of these
systems by using them 1o onder recordings.

Tt provides supplemental means for integrating standard
content security methods including encryption. watermark-
ing and DRM that track a recording as it is transmitted to an
end uvser PtoP or BtoB. It further describes integrated sys-
tems for soliciting and processing audience and non-audi-
ence response information (also optionally associated with
ticketing, subscriptions and podcast information) to allow
for new forms of live interactive enfertainment al a parficu-
lar venue, The responses tabulated by the present invention
will include ratings of live competitions without the need for
open telephone land lines and will allow for the staging of
both real and virtual competitions,

If betting is to be permitted, the systems further describe
means of blocking responses from terdiories where gaming
for profit is not permitted by law.

Finally the instant disclosure reveals the inventor’s cre-
ative designs for venue and public space intelligent termi-
nals that include without limitation. enabled audience seats!
chairs, enabled security tumstiles, recording ordering kiosks
targeted for arts institutions (lobbies and promenades), and
enabled computerized tables that are w be installed at
showcase cafes, clubs and gaming bistros. All lerminals
permit hook up of hand-held music players to USB or
equivalent portals. USB keys, etc., take food and beverage
orders, and pay checks and parking fees electronically. They
alse allow the purchaser to order and buy a recording in any
desired [ormat with a designated means of retrieval,

For example, a purchaser-ticket holder can insert the
unused portion of the audience ticket or swipe a credit card
to order a recording for home mail or computer delivery, to
start an onsite disc engraving, release an already engraved
disc from a machine, or enable immediately hook up of a
hand-held music player. In addition, the terminals authorize
transmission of follow-up and demographic information
back 1o the recording purchaser, toumament/competition
participant, or other individual/entity authorized o receive
the information collected at the time of ticket issuance or
recording sale.

The present invention discloses methods, systems and
apparatuses that electronically associate any one or commbi-
nation of the global ordering, authentication, sale, recording,
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production, mastering/balancing/editing, single title splic-
ing. packaging, transmission,  distribution,  engraving,
optional tracking, protection, and retrieval of “live event
‘Recordings™ (as herein defined) with the sale of an event
ticket, subscription order and‘or other uniguely identifying
information of a recording purchaser such as credit card
number, phone/mobile phene number or Intermnel subscrip-
tion account. In the case of live sports competitions and
foumaments when gambling 15 or may be permitted, the
present invention alternatively associates live event record-
ings with entrance fees and/or placed bets in lieu of or in
addition 1o “tickets™ and describes integrated methods that
hlock out responses from territories were gaming for profit
is not permitted by law,

The present disclosure reveals wholly separate but oplion-
ally imtegroted methods Tor processing worldwide  ive
Recording orders that are independent of ticketing.

It further reveals integrated systems for ordering and/or
delivering the live Recordings in any format including, by
way of example, by hard mail, e-mail, over the Intemnet. to
home and portable computers, hand-held muosic/media play-
ers, celiular phones, Text messaging devices, podcast
addresses and new Wi-Fi devices.

In addition. the instani disclosure reveals independent
mastering, balancing, editing and splicing methods that
assign munerical values 1o console and instrument feeds. As
herein disclosed, a flexible multimedia information analysis
apparatus stores a database that includes both audio and
video information including the transposed console and
mstrument reacdings. At the same time, also stored are a
plurality of content analysis algorthms for analyzing the
digital information. which can be manipulated by a mouse.
A selected algorithm can then be nsed to analyze and edit the
audio, video or audiovideo data including on a “live™ basis
as additional information is received. Further content analy-
sis algorithms can he applied in tandem to manipulate the
information including splicing out singles titles from a
whole concert. and packaging additional derivative tie-in
merchandise.

Further. the instant disclosures describes systems and
methods that allow both ticket helders and non-audience
members to electronically mte and/or participate in a live
staged event over any lelecommunications network. The
disclosed  systems  optionally  authenticate  entries  and
responses with ticketing or other uniquely identifying infor-
mation that assists with directing transmission of the con-
tent,

Finally, the instant disclosure reveals the inventor’s pat-
ented designs for intelligent terminals that take recording
orders, are enabled to release recordings in fixed and unfixed
formats and rerowte authorized information back to the
purchaser. These are targeted for arts institutions, hosting
venues and public and private spaces including airports,
hanks and shopping malls.

Definitions

“Recording™ or "Live Recording” as used in the present
disclosure is defined to mean any audio, video, or andiovi-
sual material or data based on signals or content emanating,
derived from or representative of the live event or any part
thereol, or an occurrence pre or post event that is related 10
it including, without limitation, as it is packaged for sale and
distribution in any medivm.

Without limitation, Recordings may containfinclude as
examples: mudio, music, video, audiovideo, concert feed,
recital, sports competition (baseball game, soccer tourmna-
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ment, etc. ), stageplay or showcase presentation, press inter-
view, mime production, lierary work, theme park amuse-
ment, arcade tournament, game, videogame, display, art
exhibition, artwork, autograph, photograph, clip, still, spo-
ken dialogue, solilogquy, reading, lectures. speeches, semi-
nars, classes and sermons, ete.

Typically, a “Recording™ is stored, thereafier balanged,
edited or otherwise revised in digital, analog or other format,
and transmitted by a means of distnbution ez, hroadeast
signal, radio. over-the-pir television, scrambled signal,
cable, Internet, text messager, podeast, satellite radio broad-
cast, clipcast, regnlar mail, hand delivery. wire, cellular/
wireless (so-called “Wi-Fi"), or by any other means now
known or to be hereafter devised.

Al some time, a “Recording” may become embodied or
stored on a fixed, tangible medivm of expression such as
film, VCR tape, optical disc (CD, DVD, dual disc, ete.),
magnetic cassetle, reel-to-reel, LP local or remote hard
drive, mobile music player, or other storage medium, etc., or
alternatively may he received, displayed, stored and re-
performed without physical embodiment. For purposes of
this disclosure, Recordings will be receivable in either a
fixed medinm of expression or unfixed format by a third-
party to include without limitation 8 consomer, purchaser,
third-party seller or licensee in analog or digital format
[digital data (i necessary). Notwithstanding the foregoing,
nothing contained herein is meant to limit the scope of the
inventor's ¢laims should other recording formats be made
available in the future.

Retrieval of a Recording in any format for purposes of this
disclosure will eecur on or off site from where the live event
takes place including, without limitation, immediately after
the evenl ends at enabled location-based intelligent termi-
nals'kiosks, home terminals (a home PC, media player. Web
TV, etc. ), portable personal devices (hand-held music/media
players, Blackberry or other text messaging device, e.g..),
from a third-party distributor such as an online subscription
service, produocer or podeaster and on mobile phones. To the
extent that order and/or retrieval of a Recording is to be over
a telephone wire, cable or cellular telephone or any tele-
comnunications network, the instant disclosure is deemed
to work with or incorporate any phone number, address, or
other uniquely identifying data including withow limitation,
a DMA fingerprint, URL, e-mail, podeast or satellite radio
address, mobile phone or other account number that assists
in directing transmission of the content.

Lhility

The utility of the present disclosure is apparent. The
systems, individually and collectively, are designed:

(1} For use by arts institutions, performing artists and their
production teams, sports organizations, concert venues, and
public and private spaces (airports, shopping malls, hanks,
ete.) o offer a one-stop shop for the worldwide ordering,
packaging and/or release of live content recordings in all
media;

(it} To provide new forms of interactive live entertainment
experiences in close proximity and time with a live event,
regardless of the geographical location of the interested
COMSUITEr;

{11} For use by arts stitutions, performing artists and
producers to assist in the inumediate on and off site release
of live event recordings;

{iv) To associate recording orders with ticket sales thereby
allowing authentication and authenticated retrieval of
recordings transmitted and released on and off site;
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iv) To allow recordings to be ordered from the time of first
ticket issuance thereby offering promotional bonuses and
discounts to venue subscribers and global fans;

{vi) To provide a true litmus and market indicator of new
talent, & contémporary composer, composifion, title or pre-
miered work both from audience members and from the
non-attending global market;

{vil) To afford artists and producers additional feedback
on an event and opticnal demographic information on
recording purchasers in all media and territories, if autho-
rized;

{viii} To ensure Aghts clearance and the foolproof equi-
table allocation of recording revenues in all media;

(ix} To assist with all newly instituted means of audio,
video and audiovideo comtent ordering and transmission
methods (including podeasting, for example):

%) To anticipate heightened anti-terrorism security mea-
sures incorporated within public and private venues and o
take positive advantage of those svstems by using them to
assist with the ordering of recordings:

{xi) To record, capture and distribute otherwise lost live
content including of smaller, local events that traditionally
would not have been relessed to the mass media or the
public at large and with the prior ars, were never capable of
being enjoyed by those who were not in actual attendance
(either tocally or around the world).

Using the instant disclosure virtually all live content can
be now be efficiently and effectively preserved, packaged,
automatically accounted for and immediately offered for
distribution to the adoring audience as well as to fans
worldwide, Audience members can now fulfill their need for
instant gratification and at cost low enough to make it
economical even at low volumes. Ticket holders can either
order recordings pre-concert or immediately after it ends at
venue-based intelligent terminals, or in the alternative,
retrieve and take home a recording in one of several formats
right then and there. In addition, those who did attend the
event as well as to those who did not, can now own copies
virtually in minutes, Discounted recordings can be offered as
added perks associated with subscriptions and early ticket
purchasers, Those who pre-buy can also be offered the added
benefit of the right to receive promo information on future
events and releases_ After the performance or event, Record-
ings can also be bought at any intelligent terminal installed
at the venue or other public spaces thal include airports,
shopping malls, retail outlets and banks. In addition. any
interested purchaser can order a recording from a home
computer, lamd line, cellular telephone, Blackberry, text
messager or other enabled hand-held device by using a
credit card of other unique sdentifving information of the
purchaser including an online subscription account number
or mohbile phone,

To benefit from the instant disclosure are all parties
involved in production of both the Recording and the live
event as well as adoring fans that always covels a complete
repertoire and new entertainment options Aside from added
revenues, the artists and copyright holders can now have
access to what in hindsight proved to be o great or unique
performance. And the public at large gets the option to
expand its listening library of a favorite arist,

By the means herein described, for the first time, Recornd-
ings can he offered for sale by any known means from the
time of first ticket issnance.

When physical discs are ordered at any location-based
terminal, the systems are designed to work with the latest
capacity standard CDR engraving technology (whether
ingremental or non-incremental ) either to start the engraving
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of a disc or in the alternative, to release an already bumed
disc or the signaled information embodying same, If a
particular venue elects to install 2 combination ordering and
disc engrving intelligent lerminal, with CDR technology
now hetween 40.tmes, and 52nmes., this will allow for
authenticated release of even disc formatied Recordings to
authorized retrievers immediately at the venue after final
curtain. Audience members who have CD players in their
cars can then re-experience a concert on the way home,
Global orders from those who did not attend the event can
likewise be independently and immediately fulfifled by
integration of appropriate svstems. This will serve to maxi-
mize the market potential and promotional value of the event
regardless of the geographic location of the purchaser.
Artists and composers who premier new works at a recital
in a smaller locale will realize the added benefit of having
these works optimally and quickly marketed particularty if
they were not selected for release by a recording label, MNew
bands and other “start-up™ talent are likewise afforded the

means o get their material immediately out into the mar- 2

ketplace and receive rapid feedback on their original com-
positions in actual dollars,

With increasing advents in technology that continue to
compress the time and physical space needed to record and
transmit audience responses to a live event, il is anticipated
that at some time in the future, the present disclosure will
allow for tabulation of on and off site ratings and responses
as well as the public’s participation in staged tie-in towrna-
ments including from hand-held devices and cellular tele-

phones. As the interactive response time becomes smaller

and smaller over time with increasing bandwidth, both
audience spectators and non-attending fans should be able to
participate in virually amomatic ratings both from their
venes seats and from enabled home computers, hand-held
devices and cellular telephones.

The current trend towards reality television demonstrates
that interactive viewing is a coveted by the entertainment
industry, Shows like Fox's “American Idol™ have already
proven that there is a premium on interactive response
programming because it performs advance market research
on new talent. Moreover, becanse the major TV program
suppliers and producers are no longer willing to pay a sitcom
star £1 million per episode, there is increasing demand for
less expensive distributable content of any kind particularly
that which can be distributed to wireless lelephones, This
trend will continue to grow as more interactive television,
racio devices and offerings (now including podeasts and
clipeasts) penetrate the marketplace and the viewing aundi-
ence can more easily fast forward through a sponsor’s
commercials.

Submitted for separate patent protection is the inventor’s
original intelligent terminal designs including, without limi-
tation, those in the form of an enabled venue andience seat,
an enabled venuve tumstile, an enabled eating or beverage
table and chair, and an expanded ATM ordering kiosk
targeted for public spaces, concert vennes, airports, banks.
malls and retail stores. The table terminals are seen for
installation in the next wave of restaurants/media clubs/
gaining cafes'coffechouses, etc. They are designed to take
food and beverage orders and pay checks and parking
electronically without a human waiter or waitress in addition
to folfilling Recording orders. The tomstile version is
expected to be a big seller as tightened security systems at
Olympic stadims, venues and airports are installed includ-
ing those that read DNA fingerprints of audience entrants.

All terminals will incorporate credit card and smart card
swipes, raling/interactive systems, disc dispensaries, USB
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and egquivalent portals for heok up of music players and
storage devices, all of which are electronically authenticated
and linked 1o entrance tickets, seal assignments, food and
beverage checks, a cellular phone mumber, URL, e-mail,
padeast address, other account, or other identifying infor-
mation of the purchaser,

The systems herein disclosed are further enabled to pro-
cess special purchase orders. For example, individual titles
(singles) from a live performance with or withoul accom-
panying video will be spliced oul, specially formatted,
accounted for at competitive pricing on the order of 51,00
per title and offered for sale over the Internet for storage on
hand held music plavers. Live singles will also be offered for
sale on Internet subscription services along with event-
related interactive games and tournaments. Also o be made
available are director's culs, narrated tracks, “bhest of”* selec-
tions from a particular artist’s towr and personalized com-
pilations inclusive of awdience noise, monologues, artist
soliloguies and narration tracks,

All Recordings especially the spliced singles tracks—
expected to be a big Interned seller—can be optionally
watermarked, encrypled and protected with available DRM
systems by integrating standard methods, These new live
sound recordings of even old titles are expected o compete
with the pre-released digital stodio recordings that are now
being freely shared over the Intemet and crippling the
recaording industry. The inventor believes release of live
singles presents one means to reverse spirling losses attrib-
utable to the unauthorized sharving of digital files over the
Internet in that it will offer altemnative and fresh versions of
a favorite artist’s titles, Integration of screened video feeds
afler digitizntion present an inexpensive means to produce
music video downloads at much lower cost that can be
transmitied o cellular phones.

The inventor’s disclosed accounting systems are key to
keeping administration costs low. They are enabled to auto-
matically calculate the statutory and contractual royalties
pavable to all involved in production of the live event and its
Recordings, Labels, managers and producers can select any
accounting format compatible with their current systems,
Each participant’s confidential accounting statements will
be available 24/7 by secured key over the Internet and will
offer information from every point of sale. Singles delivered
tor a cellular telephone will be accounted for by these same
systems,

B. History of the Field

Historically, live enfertainment events when recorded for
live or tape-delay distribution to the mass media were
relatively expensive productions. They were designed with
high quality processes and formatted to meet broadcast
standards. Originally, live recordings were made on film
andfor tape but are now recorded by digital technology, and
often with modest equipment, Now, even with advents in
techiology, tie-in merchandise like T-shirts, autographed
pin-ups and cups that are being offersd for sale to the public
in on-site venue stores and retail outlets are generic, i.e., they
do not to relate to or svmbolize the specilic event attended.

In the traditional music industry business model, live
performance revenues were reserved in standard label con-
tracts by the artist for their own exploitation. This meant that
venues, event producers and promoters made their revenues
only from medience ticker sales, commissions from on-sie
concession and sales of tie<in merchandise as related to the
artist’s reserved rights. and the artist’s label did not share in
these sales.

Conversely, the decision as 1o whether to release an audio
or audiovideo recording of the live performance remained in
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the exclusive control of the artist’s record label. Because the
costs associated with hroadeast-quality productions were so
high and there was an additional concern that new releases
might interfere with stable revenue streams from previously
released whole albums. very few live events were made
available for home release including for those who did not
attend the live performance, The on-site stores at the Con-
tinental Arena at the Meadlowlands, Tanglewood or the
Metropolitan Opera, for example, sell only the artists’
pre-recorded studio albums, not the CD of the performance
actually antended.

In a similar fashion, concerts in smaller municipalities or
those given by new, unsigned bands just building a follow-
ing, solo recitals of classical artists, local stage productions,
sporting competitions like horse rocing, NASCAR and
majorminer  league  baseball,  edoeational  seminars,
speeches, etc., have almost never been produced for the
mass media or home distribution. The live experience has
been limited to the actual audience and spectators, ie.. those
lucky enough to get “tickets™. One exception is OTB where
the live event is televised in specific networked locations for
the benefit of all who place bets,

Basic recordings were, however, made of most live per-
formances and sporting events, using simple equipment of
modest quality, Tor reference, study or promotional pur-
poses. Additionally, the press would cover highlights of
certain local events {college competitions, e.g.) and archive
footage tor future stories or ancillary licensing. In the sports
field, this business model works because onee a competition
is over, most of the commercial value of the event is lost.

Such is not the same for the music indostry, however.
When a greal performance or concert has taken place, in
hindsight the entire world may relish the chance to see it and
even own it

But even in the music business, Ue-in videogames never
became a standard part of the business model because of the
limitations on technology and the prohibitive costs of pro-
duction. With the instant disclosure, however, this will
change. Any concert can now be the focus of an interactive
promuotional campaign that s ted o ticket sales and sub-
scriptions. Certainly this advertising strategy is a lot cheaper
and will expand geographic interest in the event.

What does this mean in dollars? In a nutshell, it means
that with the prior art, most live events—even unique and
quality performances and competitions as they continued to
he staged around the globe everyday—had the fate of
becoming “lost content™ Live events are still not being
exploited to their maximum potential because the systems in
place were designed only to generate revenue from ticket
sales and keep venue revenue sources separate from those
belonging 1o the record labels.

In the music field, starting March, 2003 ten months after
the preliminary application for the instant disclosure was
filed, & handful of disc burning concerns attempied non-
automated. non-authenticated physical CD handouls at small
performing venues by incrementally transferring single titles
onlo a master as they were tracked. These companies
conceded that with this method they could not fulfill the
Recording demand of a large concent audience or any
immediate outside orders.

In addition, standard CDR buming technology s now
available at 30times-52 times. (one CD in little over a
minute} even for home components, With standard technol-
ogy as it may be updated, the on-site methods and systems
disclosed herein do not require incremental track transfer to
cul dise compression and duplication time (for those that
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want discs) and thereby can satisfy any size andience as well
as outside orders all at the same time.

With the increasing ¢osts of TV programming and the
trend towards reality TV, basic digital recordings are now
recogrized as valuable, marketable content. Now, depending
on the particular event, even the most hasic recording can
increase in value over time. TV shows and theatrical films
like “American ldol™, *The Apprentice™ and “The Truman
Show" demonstrate just how valuable even raw content has
become. The announcement heard at the beginning of vir-
mally every live event thal cameras and recording devices
are strictly prohibited, is definitive proof of the value of live
Recordings even if they are nol optimum quality,

With fast-forwarding options becoming more prevalent
on home media players that bypass commercial advertise-
ments, networks are no longer willing to pay a sitcom star
51 million per episode as they did in the final seasons of
“Friends", In Janvary, 2004, Mezzo-soprano Marilyn Horne
told a seminar class that she was anly able (o incorporate a
particular song on her 70.sup.th Birthday Album becanse it
had been unlawfully recorded at a concert by an audience
pirate. Norah Jones” early primitive recording sessions in
solitude are now extremely valuable as backeround material
not enly for her own albums bt also for the hot selling VT
releases of the Grammy Awards.

The analysis is no different for professional and amateur
sports. Wouldn't at least some fans still want to watch Don
Larsen’s perfect game or receive a clip from a Yankee rally
during the post-season superimposed on a T-shirt or auto-
graphed poster? 1T a fan didn't tape a game he attended, isn’t
it also likely that he may still want to buy a copy for
reference or study?

In the music field, statistics show that many find live or
“recorded as live” concerts far more satisfving than highly
edited and plamed “studio™ recordings. The audience
cheers, applause and artist monologoes make the live record-
ing far more exciting and have not been shown to cut into
revenues generated by the original album,

Also, fans of an artist usvally also covel a complete
repertoire, In July, 2004, Business Week reported that
20:30% of an aftending audience will order a CD of a
concert attended on their way out the door. Whether that
should be a physical engraved disc, a download direct to an
iPOD or an order for home delivery is a decision this
inventor will leave to the purchasers and venue owners o
decide for themselves, Both are claimed in this disclosure,

Master classes, seminars and lectures by an adored artist
also have imherent value.

And how many unsigned bands have downloaded their
original material in hopes that get one of the “illegal™ file
sharing companies to pick it up even for listening by pirating
leemmgers? New acts will do almost anything 1o get free
publicity, Now many avoid signing with a label because it
has become increasingly ¢lear that the Iabels are no longer
in optimal control of the buying market.

It is not unusual that a great talent, arlist, contemporary
composer, or ensemble of great talents may appear or
premiere works in a mnique performance as in a benefit
concert, gala, limited tour or opening and‘or perform in a
smaller market for a particular function or celebration, Many
view the failure 1o offer these concerts as depriving the
public of an artist’s complete reperioire andor interfering
with a new artist’s right 1o publicity. The May 5, 1999
Camegie Hall recital of the "New Goldberg Variations™
performed by cellist Yo-Yo Ma with a single piano accom-
panist is such an example, Royallies and guild residuals
wonld have been minimal for release of this recital because
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a full orchestra was not involved. Yet it was never released
by SONY Classical. Why not?

Renee Fleming and Ruth Ann Swenson, now probably the
most marketed American sopranos in the world, formerly
appeared on the 1998 program of the Marilyn Home “MNew
Artist Series” at Carnegie Hall. Intermational classical music
fans as well as patrons and subscribers would love to own a
copy of this event. Yet the union and creative factions there
continue to wrangle over rovalties, regardless of the value of
the recording.

C. Unility/Marketability

That there is a clear positive marker for live recordings.
even if of less than optimal gquality, therefore, is a given. The
prood can be found in the “warning™ message to the andience
heard before virually every live performance or profes-
stonal sports competition informing patrons that recording is
illegal and strictly forbidden. Only in the rmrer instances
when the artist, celebrity or producer has already licensed
grander broadeast rights for live or tape delay production
will the basic digital recording serve less than an absolute
useful purpose, bot as demonstrated above, a commercial
purpose nonetheless even if only to fulfill tie-in merchandise
orders.

Start-up bands are in desperate need of fast and efficient
distribution channels for their original material in hopes of
discovery. Now, even many veteran artists elect o negotiate
with lahels and concert venues so that they can offer their
live performance recordings for sale in multiple formats.

Within the artistic community are certain rules and mores
that using the prior art prevented capitalization of the live
content market when the preliminary application for the
instant disclosure was first filed in 2002, As aforementioned,
the major labels and producers own the exclusive nghts to
the releases of their signed and featured artists including live
performances. Moreover, the standard artist-label contract
usually prohibits distribution of a recording without the
artist’s prior approval, Whether a label may have negotiated
an “out clause™ for live concert feeds must be analyzed on
a case-by-case basis, another expensive administrative
hassle for the label.

The only present exception is in the field of classical
music becanse studio releases have never sold as well
Because of this, for the last few years. classical artists have
been given “out clavses” to release their live recordings that
were not given any artists five years ago, But even with these
new contracts, the labels have remained reluctant to share of
any part of live Recording sales with the hosting venues
because they in turn do not paricipate in ticket and conces-
sion revenues. To help solve the impasse and the continuing
decline of the recording industry, both parties along with
musicians” unions, performing rights societies and digital
rights management organizations may now have to negotiate
if they want to keep consumers happy and keep pace with
advents i technology.

While in the past the labels feared that new live releases
would interfere with their long-standing relationships with
retailers and in furn stable revenue streams from classic
pre-recorded albums, they affirmatively avoided placing
competing releases including live sound recordings into the
marketplace, Now, with disc retailers becoming less signifi-
cant with the marked mcrease in free digital file sharng and
paid downloads 1o hand-held music players, these pror
concerns have no rational basis in dollars.

Rowalties, however, remain especially high upon ancillary
release of a concert when a full orchestra is involved
particularly in a top union house, Rovalty payments are a
sticky negotiation point for every grandiose music special
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packaged for multi-media release. Union engineering con-
tracts make five production costs even more prohibitive at
certain major venues like Carnegie Hall Now we have
podeasts and clipeasts where audio programs classically
carried only on radio are made available via special software
for download 0 home computers and mohile phones.

Special live concerts broadeast from a Wi-Fi hotspot is
almost certain to become the next genre of podeast series
and quality systems of management and administration as
presented in the instant disclosure will be sorely needed.
Whether a digital transmission is a “performance” as defined
in the US Copyright Act, will not ultimately prevent a
buy-out price per event by each of creative factions, Even
other administrative nightmares like paying mechanical roy-
alties when a concert is to include material composed by an
individual other than the featured artist or one signed to a
different label, are managed by the instant invention.

[n 2002, when the preliminary application for the instant
disclosure was filed, the news from the Recording Industry
was upanimons that labels and copyright holders were
avidly searching for new ways to replenish recording rev-
entes fost to lnternel piracy and file sharing. Motion picture
studios also reported becoming increasingly concerned
about digital piracy of theatrical films, The answer. as
proven by the subsequent exponential surge in ticket sales
amd new forms of interactive enteriainment, may well be
active pursuit of the live content market with implementa-
tion of the systems herein disclosed.

Statistics continue to confirm that a significant number of
concert goers (2070-30%+) will buy a Recording of an
attended event if delivery can be expedited. Further statistics
show that there is a premium on being able to offer instant
gratification to an audience on the way out of the venue. A
higher percentage will purchase if a preferred method of
retrieval can be designated. A cup or T-shirt is far less
attractive than the performance itself. The instant disclosure
provides the most comprehensive recording purchase
options to the consumer. In addition, the venue selects
whether the inventor's intelligent terminals installed onsite
will olfer authenticated recording ordering, encoded deliv-
ery 10 hand-held devices and also actual CTY burming and
engraving.

In sports, the videogame industry is itself a multi-billion
dollar business. Interactive game(s) are a natural supplement
order for a sports entry ticket, If fans in the avdience and
elsewhere could all participate in o staged virtwal touma-
ments related in time and space 1o the live competition, the
promotional value could be huge. The end result would be
broasdened geographic interest even in a local event and a
ring side seat on a cell phone.

A sport celebrty’s andfor artist’s pin-ups, posters and
T-shirts sell extremely well and may even appreciate over
time. Making a still or sutographed photograph of a short-
stop’s great play immediately available would be a certain
“lit™ almost like catching a foul hall in the stands. All such
orders are most efficiently fulfilled when linked to ticketing
operations.

The present invention and disclosure conguers these and
many other problems traditionally associated with the imme-
diate marketing of live event Recordings. These include but
arg not limated to: The technological and speed hmitations
on on-site live recording ordering, halancing‘editing. fulfill-
ment, physical disc engraving and authorized retrieval of the
live contert in fixed, analog, digital and/or other encoded
format: The cost of manvally gathering the information
associated with the sale(s); The huge prototype costs includ-
ing costs of on-site intelligent terminals; The technological
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limitations on anthentication: [0102] The technological limi-
tations on editing and balancing: [0103] Integration of
technology that ensures confidentiality to purchasers, [0104]
Integration of technology that ensures protection of the live
content: [0105] The lack of systems that associate mobile
phone and other electronic live recording orders with tick-
eting and/or immediate and subsequent live sales around the
world; [H06] The lack of systems that integrate all record-
ing orders pre and post event in all media; [0107] The job of
securing clearances of all parties necessary o effect live
recording release [(0108] The job of securing the artist’s prior
approval to the live relesse particularly if required by
contract; [0109] The cost of separately producing and adver-
tising: [0110] The cost of high engineering fees particularly
in union howses; The eost of the residuals and bath statutory
and contractual royalties owing 1o all performers, copyright
holders and participants upon ancillary distribution; The cost
and clearances required for multimedia of recording delivery
including Wi-Fi, satellite radio, podeasting and clip costing;
The overhead of music and live recording publishing admin-
istration; The overhead of rovalty accounting including
calculation of participations, copyright rovalties and pay-
ments o guilds and performing rights societies, and gen-
eration of statements as may be audited; The cost of litiga-
tion and insuring against it particularly in the gray area of
digital distribution; The cost of updating to keep pace with
advents in technology: The costs of servicing all systems,
terminals and equipment; The loss of impulse business il the
customer has 1o wait a long time o receive a Recording or
tie-in merchandise from the event; The technology and
speed limitations of already attempted methods of onsite
disc burning because the customer must wait for discs o be
balanced, edited, bumed and physically handed out, render-
ing the tried methods insufficient 1o accommodate a large
concert or spors audience; Potential osses from unauthor-
ized uploads and digital piracy of the live content including
from a previous performance during a particular four, The
technology limitation on integration of all methods and
systems needed for financial success: and The lack of
systems that organize and process demographic information
from purchasers so thal future events and releases can be
better marketed while still maintaining the confidentiality of
those purchasers who so designate; The cost of insurance 1o
guard against infringement and misappropriation.

SUMMARY OF THE INVENTION

The instant disclosure presents novel, useful and unehvi-
ous systems, methods and intelligent apparatuses that effi-
ciently, quickly and economically capture and exploit oth-
erwise lost live content. Methods, svstems and intelligent
apparatuses are disclosed for the immediate multimedia and
electronic global ordering, sale, management, and authenti-
cated distribution of live event coifenl recordings by all
means of delivery, transmission and retrieval now known or
hereafier devised both on and off site from where the live
event takes place. Methods and systems are also disclosed
for the global solicitation and processing of authenticated
electronic responses al live talent competitions, sporting
events, and interactive games including from worldwide
non-audience participants through enabled devices,

With respect 1o distribution of live music, enfertainment
and event “Recordings™ (as herein defined), the methods and
svstems disclosed reveal means that expedite and associate
necessary and value added steps in the production, packag-
ing, broadeasting and administration process, These include:
{1} association of recording orders to ticket sales, subscrip-
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tions, podeast address and’or uniquely identifving informa-
tion given by the holder at the time of issuance; (i) methods
for content mastering, balancing and editing: (i) methods
for splicing and packaging single titles, action stills and
other unique derivative works: (iv) methods for creating
director’s cuts, “best of* versions and other derivative
works: (v) methods for avtomated copyright accounting
including calculation of statutory and contractual rovalties
from the point of every sale; (vi) integration of standard
content security systems [e.g., encryption, watermarking
and cligital rights management (“DRMT)]: (vii) integration
of new venue anti-terrorism security svstems: and (viii)
solicitation and processing of recording orders from non-
audience purchasers using any uniguely identifying infor-
mation that helps directs transmission of content including,
without limitation, home or mobile phone number, URL,
e-mail or street address, credit card or banking number,
personal account, podeast or satellite radio account, Social
Security Number, date of birth, mother’s maiden name, and
maosl significantly, a DNA fingerprint.

In the sports and gaming feld. entrant’s fees and bets
placed are to be used in this disclosure in liew of or in
addition o “tickets™.

The systems disclosed include but are not limited to
coupling “ticket” sales with orders for event content Recond-
ngs that alsa specify the preferred method andéor location of
retrieval and can be optionally authenticated andfor pro-
tected by the integrated methods herein described. They
deseribe wholly new ticketing/ordering operating systems
that can be integrated including without limitation an inter-
face 1o work with existing ticketing software {even when
orders are placed over a phone) which converts the ticketing
data inte o readable Janguage, XML for example, therehy
creating an overlay and allowing for the authentication of
information already input. Such coordinate systems equally
apply to data input for toumament entrance fees or placed
bets as well as or in liew of “tickets™, They further apply to
methods authenticating orders to delivery codes including
assigned land hines, cellular telephone numbers, TTRL s,
e-mail, text messaging, subscrption, podeast and clipeast
accounts, [DINA fingerprints or any other uniquely identify-
ing information that directs transmission of the content. The
term “Tickets” and as used in the instant disclosure, there-
fore, relates not only to the entrance receipt resulting from
the ticket sale trmnsaction but also to townament entrance
fises, bets placed or other nformation of the ordering or
receiving tferminal incloding es example a land or cellular
phone munber which can be authenticated and/or receipred
to unigquely identify the buyer/placer by any electronic or
other means now known or hereafter devised.

The present invention incorporates svstems and methods
of assigning munerical valoes to live audience feeds and
then converting the digital reading(s) balanced for an audi-
ence o those for a CD track mix,

The present invention incorporates methods for placing
special orders for audio-balanced, spliced. edited and other
derivative event Recordings including without limitation
single music tracks with our without accompanying video
ingluding withowt limitation from installed video screens at
the event, those with and without andience noise and/or
artist monologues, sports highlights, “best of™ compilations,
director’s cuts, narration tracks, photographs. stills and tie in
merchandise. posters, pin-ups, T-shirts, cups. celebrity
endorsed games or videogames. etc., —and associating
these with the “ticketing” and other systems herein dis-
closed
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The present invention also incorporates systems wherein
the purchaser is miven the oplion @ receive promotional
material for other subsequent evenl announcements and
merchandise.

With the systems herein disclosed, purchase and retrieval
of Recordings embodied in a fixed tangible medinm of
expression (CD, DVD, VCR tape, etc.). or in non-fixed
analog, digital or other signaled format may take place at the
venue itsell, at location based intelligent terminal kiosks
including enabled tables at eateries, coffee houses and
showcases and terminals at any other location including
airports, malls, and retail stores, at an ATM machine, or at
a home personal computer, cellular telephone or other
apparans.

Further disclosed are independent methods and systems
for processing outside orders for the live events Recordings
from those who did not attend the event and/or whe have no
access 1o on-site points of sale. These orders may be placed
over the Internet, by regular land line or wireless phone
number that pursuant o the instant disclosure may be hinked
herein to the ticketing operations.

The instant disclosure presents a technological solution to
deter the unauthorized sale and'or upload of shared digital
files by offering downloaders fresh content of featured artists
o compete with their previous studio Recordings that are
now being shared for free and cnppling the Recording
industry.

The present invention discloses integrated methods and
systems for prompt, accurate and virtually automatic caleu-
Iation and payment of statutory, guild and contractual roy-
alties to copyright holders and participants alike by manag-
ing accounting from the point and moment of sales. This
allows for the immediate equitable allocation of revenues
and the tremendous lowering of the overall costs of produc-
tion and distribution. Disclosed is a system for protected key
access by all copyright holders to their rovalty accounts and
demographic information to the extent that purchasers
authorized its disclosure.

The present invention is a complete system and method
providing a legal, efficient way to maximize the revenue and
the promotional value of the live event. track the content
sales, gather the required information and transmit that
information to all parties involved in the production, manu-
facture and fulfillment of sales as well as to those entitled to
share in revenues and at cost low enough to make it practical
even at low volumes.

Equally important, by returning  control of  content
releases to the copyright holders (which in fum will allow
for the offer of discount and promotional tie-in pricing
concurrent with ticket sales). the present invention will serve
lo encourage new and established talent to remain within the
structure of the existing system, thereby providing a win-
win-solution o all—stdios, labels, and participants alike,

Further, the present disclosure offers the public the oppor-
tunity for instant gratification and impulse buys at compara-
tively lower cost to the suppliers without the need for “hand
out” sales or additional sales personnel.

The syslem incorporates rating and interactive svstems to
ernhance the live experience and its geographic influence and
also 1o allow for participation staged tourmaments and con-
tests by ticket holders and non-audience members alike.

Optionally, Recordings including single tracks may be
separately encrypted. watermarked, formatted and/or ren-
dered destructible by known industry means, integrated with
other systems described and offered to consumers over the
Internet for a download fee and transfer to hand held players.
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Other special purchase orders including “hest of” compi-
lations, director’s cuts and narmation track versions are
anticipated to be especially attractive when multiple perfor-
mances 0f a live event take place at the same or different
venues, as during a revival or artist’s concert tour. To the
extent that pre-event disc production may incorporate
already approved performances of certain titles from a prior
concert of a corrent tour, the systems integrate those bal-
anced, edited and production systems as well.

Separate integrated methods and systems are disclosed for
automated mastering and editing including digiizing con-
sole and instrument feeds through the wse of algorithms.
These systems and other editing and disc burning/engraving
teclhnology that may currently exist or hereafler be devised,
are described as to be integrated with the ticketing and
Recording ordering systems herein described andifor the
system as a whole,

In tertal, these methods individually and collectively com-
prise the collection and input of purchaser information
starting optimally at the time of first ticket sales, the optional
integration and processing of mastering. editing and digi-
tized balancing data, and secured transmittal of that infor-
mation to all parties responsible for the fulfillment, manu-
facture and distribution of the Recordings, as well as to those
entitled to payment by statule or contract,

In the instance where the Recordings are to be delivered
by immediate andfor electromic transmission directly at the
venue or devices including a land or cellular telephone or
other enabled appliance, methods and syvstems of authenti-
cation of the ticket holder’s or outside purchaser’s informa-
ton including his assigned phone/cellular munbers, e-mail
address and/or bank account are incorporated and disclosed
to ensure authenticated delivery to the proper party at the
time andfor lecation of retrieval. Integration of standard
secured credit card technologies will allow on and off site
sales at any enabled terminal location including without
limitation at a home computer or cellular telephone to all
who did not pre-buy Recordings. All purchasers and can
elect to receive promotional information for upcoming
refeases, games and other live events, In the systems dis-
closed, the buyver/orderer will maintain the nght to have such
information transmitted 1o the copyright owners as part of an
overall demographic package or o keep such information
confidential.

Optionally to be added to the system are integrated
methods to handle the purchase andfor license of grander
seale broadenst productions and home distribution versions,
For those cases where the pre-approval of the artists is
required prior 1o release of a Recording, integrated are
disclosed svstems 10 block sales until and only if such
consent i secured.

Systems for audience participation and ratings, videog-
ame or interactive oumament play or live content merchan-
dise avctions or slock markets, can be optionally integrated
into the systems disclosed to enhance the complete live
experience and encourage participation by spectators and
non-audience members alike.

BRIEF DESCRIFTION OF THE DRAWINGS

FIG. 1 depicts an overall schematic or block diagram of
a system constructed in accordance with the present mven-
tomn.

FIGS. 2A-C depict the transaction How including pro-
cessing and administration of Recording orders—claimed
both from tickel holders and independently from non-ticket
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holders—payments and accountings to all copyright holders
and participants {or “pariners™).

FIG. 3 shows a flow chart for processing transactions and
information requests.

FIG. 4 depicts the method and system of manufacturing!
fulfillment including erders for complete, spliced or special
purchase Recordings including derivative or edited versions,
singles tracks and personalized compilations in fixed.
encoded and any other format.

FlGG. § depicts the methods and systems of On and
Off-Site Production and  Distribution and  authenticated
retrieval associated with identifving ticketing information
and other vniguely identifving information of a Recording
purchaser.

FIG. 6(ai-p) depict the invenion’s original intelligent
terminal designs separately submitted for patent protection.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENT

While the instant invention is susceptible of embodiment
in many different forms, there is shown in the drawings and
herein deseribed in detail preferred embodiments of the
invention with the understanding that the present disclosure
is (o be considered an exemplification of the principles of the
invention and is not intended to limit the principles or scope
of the invention to the embodiment,

As is now standard in the industry and in referring 1o FIG.
1, the system architecture of the preferred embodiment of
the present invention is implemented vsing a Data Center, a
plurality of venues wsing standard point of sale equipment
and a plurality of terminals, The Data Center is in commu-
mication with each venve and each purchaser or licensee
terminal through the Internet or any wireless application.
The terminal can be any device through which a user can
access a Website, eg.. a personal computer, a personal
digital assistant. an Internet-through-television device, a
cellular telephone, or any type of many available wireless
devices available in the market, or any updates as may now
or hereafier be devised,

Referring 1o FIG. 1, the Data Center (1000 preferably
comprises database servers, Web servers, a load balancing
ronter and a firewall (18) connected to the Internet (19). The
firewall {18) receives messages from the Internet (19) and
forwards the messages to the load balancing router and
likewise receives messages from the load balancing router
and forwards them o the Intemet (19) or other similar
distributed computer network, The firewall (18) preferably
performs a oumber of filtering functions and network
address translations in order to safeguard the Data Center
from unauthorized access. The firewall (18) also preferably
encrypts and/or watermarks the message wsing known public
key/private key encryption and standard methods and may
also ntegrate Dhgital Rights Mamagement (“TXRM™) track-
ing. The load halancing router forwards messages received
from the firewall (18) to one of the plurality of Web servers.
The load balancing router also forwards messages received
from the Web servers to the firewall (18) for transmission to
other sites through the Internet, In this manner, the load
balancing router distributes tasks to be perlormed (0 one of
the plurality of Web servers in order to distribule processing
demands. The Web servers access the database servers (100)
to retrieve and store information in response to received
messages from the terminals (not shown). The database
servers store data tables which contain information about
varions venues, events, accounting, royalties payable, fixed
payment allocations, tickel resources, ticketing software,
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user mles, ticket status, ticket holders and tournament
entrance fees and bets placed (if applicable).

An end uwser (10) can access the Data Center (100} by
using a standard Web browser on o terminal (pot shown),
However, non-standard. custom software can also be imple-
mented or Web browser software on the wireless device such
as o personal digital assistant or cellular telephone. Termi-
nals (10, FIGS, 6A-P) can log into the Data Center {100 1o
view evenis which will take place in the future and purchase
tickets, allow patrons to sccess Recordings from the just-
completed hive event, inferact to rate a new act or the event
itself. and'or to buy interactive games to participate in the
event itself or is staged tournaments with other users or
spectators.

Moreover, other information including user roles, options
for Recording retnieval including  location, means of
retrieval and incorporating burning, engraving, mastering
balancing, editing technology as may now exist or hereafter
devised including through the use of algorithims as herein
disclosed, may be implemented. Choices may  include
venue, management. artist, record label. team owner, event
management, ficket buyerfancillary purchaser, retrieval
immediately at venue by CD or DV, or for delivery by
digital transmission/LUSBE port at a location-based kiosk, at
home by mail or by home computer access, on a cellular
felephone, or those that order denivative works or elect o
input other demographic information for dissemination, i.e.,
*hest of” versions, director’s cuts, narration tracks, and
request upload of demographic information and promos for
upcoming events and other releases, etc,

More particularly, referring 1o FI1G. 1. the system further
mcludes one or more entertainment venues (14), a fulfill-
ment or manufacturing center (FI1G. 4). a plurality of infor-
mation fee recipients (24) and a plurality of Recording
recipients (28). The transaction flow is depicted in FIGS.
2A-C.

A ticket buyer makes a purchase transaction in step (1107,
See FIG, 2A. During this step, the ticket buyer (10} is
presenied with the option of pre-buyving o tie-in Recording.
The price of the Recording is added to the price of his ticket
purchase to the live event (or other lopged entrance fee or
bet), In the event the purchaser desires o retrieve his
Recording at the venue immediately upon completion of the
performance {or prior to in the case of interactive games),
standard authentication methods may be employed, includ-
g, but not himited 1w, bar coding and or information
authentication,

The ticket seller, who is already making various alloca-
tons for taxes, fees, etc.. from the gross receipts, treats the
price of the value added Recording similarly. He subtrcts
his fee, whether fixed or contingent (his incentive to provide
this service), and forwards the remainder to the Recording
supphier (Recording-seller). Because this s snll a single
transaction, with the ticket serving a5 the customer’s receipt,
the added cost is minimal.

The ticket seller at locations transmits the transaction data
over a PC or other standard point-of-sale equipment well
known in the art (not shown), which includes the informa-
tion gathered from the charge card transaction, which iden-
tifies the buyer and specifies the address (the charge card
address or other address selected by the buyer (10)) 1o which
the Recording is to be sent. to the Data Center (100). This
transmission is done in real time, through the Internet (19),
wsing industry standard protocols such as XML and is
properly secured wsing one of many industry standard
encryption methods,
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Upon receipt at the Data Center (1040), the transaction
information s immediately loaded into the master system
database. The data base system is capable of Recording a
multitude of transactions invelving a multitude of events
simultanecusly, while at the same time providing all of the
required reporting and processing functions and maintaining
both the physical and logical security of the information
which is critical to the successful implementation of the
method.

The preferred embodiment preferably uses an industry
standard  database system, eg., Oracle, Microsoft SQL
Server, [BM DB2, XML, etc.. which is scalable, and of an
industry standard set of server hardware, which is also
scalable o ensure that it can handle whatever transaction
load is required,

In step (112) the Dta Center (100} checks il the trans-
action is valid, Invalid transactions are discarded (step 114).
In step (100} the Data Center transaction 15 posted with
database. In step (116) the transaction is backed up. MNext,
varions data files containing statistical information are
updated in the data base (100) to reflect the latest transac-
tion(s) (step 118).

As indicated above, the Data Center also encompasses a
series of Web servers providing as Web sites and/or Web
services points of access for varions inferested parties fo
refrieve information required for their operation. FIG, 2B
shows the process for generating the Hecordings in fixed
media of expression (CD, DVD, LISE, e.g.) on site using a
suitable Recording subsvstem inchuding al location-based
kiosks and terminals. (F1G. 1, 28). During or immediately
after the event, the Recording subsvstem generates a
Recording on an appropriate medium using preferably non-
incremental methods. In the alternative, Recordings are
available to be retrieved on or off site through enabled
terminals in digital format theough USB port or other
methods including hook-up of media players and other
storage devices, also authenticated vsing cellular telephones
and Internet subscription accounts. Booklets (if any) are
prepared for the buyer together with Jabels that are affixed 1o
the Recording.

The completed Recording is delivered to the buver
Finally, the manufacturing and fulfillment details are sent to
the Data Center (1003 and fulfillment center for accounting
and statistical analvsis. Using this data, vanous statistical
data bases are updated with the latest transaction(s), F1G, 2C
illustrates the final accounting process. Thereatier, the trans-
actions for the event are reconeiled and finalized and reports
are generated. The reports and payviments to various pariners
are caleulated and transmitted. In In the last step temporary
data in the central data base is cleaned out and the central
data base is readied for the next event

As discussed above and illustrated in FIG. 1, if a vser or
buyer wants to take home or receive a live Recording
directly at the venue upon completion of the event, standard
authentication methods, ncluding but not limited to bar
coding, may be used. Referring to FIG. 5, the Recordings
from the editor apparatus are stored as tracks on servers.
Mext, the Recordings are transmitted or “burned™ on site by
updated non-incremental CDR technology generating media
(401} in hulk. The media (401) (that may inclade DV,
CDs, efe.) are sold by either users or buyers (10), who have
prepaid for the media when they bought their tickets, or
alternatively to buyers (10) who have not prepaid and pay
for the media at a subsequent time including at the end of the
evenl, The bulk Recordings (401) may be sold by o clerk
(402},
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Alternatively, however, a kiosk or other enabled terminal
(410, FIGS, 6A-P) receives the Recording data from servers.
FlG. 5. The kiosk (410, FIGS. 6A-P) is an automated kiosk,
*vending machine”™ or enabled table in a nightchub/eatery
that either burns or spits out a Recording on demand when
presented with suthenticating information that may be infor-
mation on the ticket itself and/or prerecords the tracks on a
selected media and provides labels, booklets and other
materials associated therewith. The media and associated
item(s) are then dispensed when the userattendee inserts his
ticket or inputs other identifying anthentication information
into the kiosk (410.) Alternatively. the kiosk receives the
ticket or other input information from a wser and, in
response, starts the burning of the media or takes order for
the mailing or desired home electronic retrieval, In this
configuration, the user may he given the choice of custom-
izing his Recording by selecting specific portions or songs of
the event that should be bumed on the media, their sequence,
ete. or may even order “singles”™. This will be the preferred
method iFa kiosk s in the form of a patron’s audience chair,
table or seat at an eatery, nightclub or showcase.

Orders can also be taken at enabled turnstiles or ATM
machines at banks. airports, malls and other public venues.
(FIGS. 6 A-P).

A wser (10) who has not prepaid for the Recording may
also obtain one vsing a kiosk and charging the purchase o
his eredit cand or by using other payment means.

The kinsk (FIG. 5, 410) may also deliver a Recording as
a data file that becomes available for downloading by the
user (to a PDA, [POD or other similar device) through a data
port (such as UISE port) on the Kiosk (410).

Finally. after the event is finished. the Recording can be
delivered or distributed electronically as a digital file 1o the
home computer of the user and the point-of-sale site may be
bypassed. Communications between the various elements of
the systems can be implemented over wired or wireless
networks, Typical wireless networks that may be employed
include Wi-Fi. Bluetooth, efc.

The ticket'Recording buyer (10) can from any terminal,
for example, check on the status of his order and perform a
limited range of functions, such as changing the delivery
address for his order, order additional Recordings, or order
that promo information of upcoming concerts and other
future releases be sent (o him

Similarly, the entertainment companies amd record labels
can, for example, check, m real time, 0 see how many
Recordings for their artist have been requested and sold for
any event, track the rovalty and other payments through the
systeml, and, for example, receive survey responses from
those who elected 1o participate in “new band” ratings, Ifthe
buyer opts 1o allow dissemination of other demographic
information incloding, for example, his order for promos,
tickets for upcoming events or releases and other merchan-
dise, the system will accommodate those requests. By inte-
grated methods and systems, it will also allow for ordering
and purchase of “hest of” releases, director’s cuts, narration
tracks, and single tracks and compilations emanating from
the live event,

The Data Center {100} maintaing security and confiden-
fiality through the system. The entertainment entities and
“Partners™ are issued specific password credentials which
are authenticated through standard industry technigues (FIG.
3, 218}, In the case of the ticket/Recording buyver, his ticket
number along with information not printed on the tickel,
such as his hilling address or other identifying information
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{mother’s maiden name, e.g.) is used for verification before
he can gain aceess o the privileged areas of the processing
Web site.

As shown in FIG, 1. in addition to users or buyers (10},
other entities may also have 10 access to the Data Center
{100, including revenue participants (24) that may include
several Partners. [n addition, specialized servers may also he
provided as part of the system. For example, server (20} is
used to defermine fees and royalties for the various Pariners
(24). The server (22) provides standard accounting services.
These servers can communicate with each other and with
other components of the system through standardized net-
waorks, such as Internet (19).

Of course, the whole purpose of the svstem is to manage
ordering, packaging and multimedia distribution of live
event recordings and 1o organize and run new types of live
events at venues including those to be constructed with new
technology regardless of whether they have outside ticketing
service companies or their own and help take maximize
advantage of the impulse buying potential of the adonng
audience and fans. As part of this process, buyers (10} can
receive or buy Recordings of the event and other items
associated with the event, These materials are available
immediately at a point of sale station (or store) (402}, as
discussed in detail helow and shown in FIG. 5. The event is
recorded and edited by on-site editing equipment (FIG. 5) o
provide the immediate Recording at a station (402). Non-
incremental or other burning technology compatible with
updated standard CDR technology is preferentially 1o be
used,

In addition. or alternatively, the event is recorded by
digital Recording equipment 16. The recorded data inclusive
of mastering, editing and balancing data 15 then sent o an
offsite manufacturing site (300) where the Recordings are
generated (on CDs, DVDs and other similar media) and then
packaged and distributed to the users (10), as discussed in
more detail below and illustrated in FIG. 4. Manufacturing
instructions (31) to both sites [i.e. station (FIG, 5) and
manufacturing site (3007] are provided by the Data Center
(100}, Moreover, the Data Center (100) receives invenfory
and accounting information (22} from hoth sites.

Detatls of how requests for transactions and information
are handled by the Data Center (100) are provided in FIG.
3. A request is received by the Data Center (100} in step
{200} via the Internet, In step (210) a check is performed to
determine if the request is o special request Tor information
{available only to certain subscrbers and pariners). 11 i1 is
not, then in step (212) information is retrieved and sent to the
requester indicating what services are available. including
lists of future events for which tickets, Recordings. andfor
other items can be purchased. Lists of other items related. for
example, to Recordings from past events, may also be
displayed. In step (214} a request for nckets, Recordings or
other items @5 received from a user (10). The request is
processed, the nser (10 is issued a ticket and the resulting
transaction is processed as described in the fow charts of
FIGS. 2A4-2C.

If in step (210) a special request is identified, then in step
{216}, the requester is asked to provide a password and the
password s validated. Tf the requester is identified in step
{218), then in step (222) he is directed to a special partner
web site where he can sccess data on varous evenls,
including their status, number of orders for received for the
events, fees collected, rovalties due to the partner, etc.
Subsequently, data related 1o the partners is updated in the
Data Center (100, if necessary.
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If the requester is identified as a registered buver, then in
step (220) the buyer logs in and is directed to a buyer site in
step 224, Al this site, the buyer is allowed to check on the
status of his order, he is allowed (o change his order, provide
nformation for shipping. etc. The information or changes
entered by the registered buver is stored in the Data Center
(100).

After a particular event has concluded, the Data Center
sends to the fulfillment house (122) information specifying
the number of complete and dervative or special order
Recordings (120} to produce and the addresses to which
those designated to be mailed, should be mailed,

Off-site Recording is performed by manufacturing station
or site (FIG, 1, 400}, As shown in FIG. 4, after the event, the
performance data is received in step (300). This data may be
streamed or may be sent electronically in a batch. Alterna-
tively. the data may be recorded on a data storage medium
and senl 1o site,

In step (310} the data is edited. Editing may optionally
meorporate the disclosed method of digiized conversion
from an sudience balanced to disc balanced reading. In step
(312) the data is prepared for Recording on a master. ln step
(314) the data is optionally encrypled, and, if desired, a
unique watermark is added for copy protection. In step (316)
multiple copies are made from the master by burmning or
otler means. In step (318) labels are applied 1o the media
and the labeled media is boxed and packaged together with
other materials, such as booklets, pictures, etc. In step (320)
the packaged media are shipped.

In step (322) additional copies of the Recordings a re
made, if necessary. In step (324) a production document 1s
generated. In step (326) the data files at the Data Center
(100) are updated o reflect the Recording produced and
shipped,

The Data Center 100 also handles all tasks of reporting
and accounting for copyright, and other participants and
generates detailed statements and accounts including the
amoumts of statutory and contractual rovalties (20).

To summarize, a Recording live event or any part of a live
iincluding spliced, edited and/or derivative special order
versions thereol) is ordered before, during or afier the buy
a buyer who has attended the event or by a non-attendant
buyer by any available means including, but not limited to,
by using an appropriate Website or enabled hand-held device
ingluding a cellular telephone.

While the specific embodiments have been illustrated and
deseribed, numerous modifications come o mind without
significantly departing from the spirit of the invention and
the scope of protection is only limited by the scope of the
accompanying claims.

I ¢laim:

1. A method of providing content and additional benefits
to ticketholders and event registrants separate from admis-
s100 0 an evenl, comprising: providing a data center, the
data center comprising database servers that are in comnmu-
nication with a customer terminal and a ticket issuer point-
of-sale terminal;

storing vemie data, event data. accounting data. and

ticketholder and registrant information in data tables
stored within the daabase servers:

providing the customer terminal access o the data center

to purchase or order tickets, place bets, view and order
additional events, order event comten! recordings and
other offered benefits;

selling or issuing via the ticket issuer point-of-sale ter-

minal, a ticket or other fransaction receipt to a customer
or nser. wherein the ticket or other transaction receipt
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enables a right to attend the event. place a bel or
otherwise participate in the evenl, experience the event,
and get transmission of content related to the event and
other offered benefits;
receiving by the ticket seller point-of-sale terminal, dur-
ing ar after the purchase of the ticket to attend the event
or experience the event, a transaction from the user or
customer to order at least one of a content recording
and other event benefits, and storing transaction data
related 1o the transaction, wherein the transaction data
includes user or customer information, the ticket infor-
miation, o placed bet infomation;
transmitting, by the ficket issuer point-of-sale termnal,
the transaction data to the data center, wherein the
transmitted transaction data includes the nser or cus-
tomer information, the ticket information, or placed bet
information;
upon the data center receiving the transaction data, the
data center recording the transaction data, including the
user and customer information, the ticket information,
the placed bet information, or other order and registra-
tion information into the data tables stored within the
database servers of the data center;
recording at least a portion of the event as packaged for
distribution using an audio recorder, a video recorder or
baoith:
generating a digital recording of at least a portion of the
event or the event as packaged and storing the digital
tecording in the data center on a non-transitory com-
puter readable medium;
receiving at the datacenter or at a location-based net-
worked kiosk, from the user or customer using the
customer terminal or the location-hased Kiosk, the user
or customer information, the ticket information, or the
placed bet information to authenticate the user or
customer:
authenticating, by either the datacenter or the location
hased networked kiosk, the user or customer using the
user or customer information, placed bet information or
other transaction data or ticket information received at
the datacenter ar at the location-based kiosk;
upon authenticating the user or customer, distributing to
the user or customer either (1) the digital recording or
{2) a receipt to redeem other benefits, in accordance
with a retrieval method chosen by the user or customer.
2, The method of claim 1 where the loeation-based kiosk
is any one of an ATM kiosk, a mobile phone, an enabled
audience seat, an enabled wmstile, or an enabled hospitality
table.
3. An apparatus for providing content and additional
benefits to ticket holders, event registrants. customers and
those placing bets al an event separate from addition 1o the
event, comprising:
a data center comprising database servers that are in
communication with a customer terminal and ticketl
issuer point-of-sale terminals:
wherein the data center is configured to store venue
data, eventl data, accounting data, and ticketholder
and registranl information in data tables stored
within the database servers;

wherein the data center is configured 10 provide the
customer ferminal access o the data center 1o pur-
chase or order tickets. place bets, view and order
additional events, order event content recordings and
other offered benefits;
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a ticket issuer point-of-sale terminal configured to sell or
issue a ticket or other transaction receipt 1o a customer
or user, wherein the ticket or other transaction receipt
enables a dght to attend the event. place a bet or
otherwise participate in the event, experience the event,
and get transmission of content related to the event and
other offered benefits;
the ticket seller point-of-sale terminal configured 1o

receive during or afier the purchase of the ticket 1o
attend the event or experience the event, a trans-
action from the user or customer to order at least
one of a content recording and other event ben-
efits, and storing transaction data related o the
transaction, wherein the transaction data includes
user or customer information, the ticket informa-
tion, or placed bet information;

transmit the transaction data to the data center,
wherein the transmirted transaction data includes
the user or customer information. the ticket infor-
mation. or placed bet information;

the data center configured to:
upon receiving the transsction data, recording the tfrans-

action data, including the user and customer infor-

mation. the ticket information, the placed bet infor-
mation, or other order and registration information
into the data tables stored within the database servers
of the data center;

an sudio recorder, video recorder, or both an audio
recorder and video recorder configured to record at
least a portion of the event as packaged for distri-
bution:

an editing computer comprising editing software for
generating a digital recording of al least a portion of
the event or the event as packaged and storing the
digital recording in the data center on a non-transi-
tory eomiputer readable medinnm;

the datacenter further configored 1o:

receive from the user or customer using the customer
terminal or the location-based kiosk, the user or
customer information, the ticket information, or
the placed bet information to authenticate the user
Or customer,

authenticate the user or customer using the user or
customer information, placed bet information or
other transaction data or fticket information
received at the data center or at the location-based
kiosk;

upon suthenticating the user or customer, distribut-
ing to the user or customer either (1) the digital
recording or (2) a receipt to redeem other benefits,
in accordance with a retrieval method chosen by
the user or customer.

4. The apparatus claim 3, wherein the location-based
kiosk 15 any one of an ATM kiosk, a mobile phone, an
enahled audience seat, an enabled mirnstile, a conference
table, or an enahled hospitality table.

5. The apparatus of claim 3, wherein the editing computer
is operably connected to the data center and to a customer or
user terminal for editing the recorded event as packaged for
distribution in response o user or customer selection
requests.
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www.bve-fi.com
amyg@live-fi.com

March 8, 2023

Owen Kendler, Esq.

United States Dept. of Justice

Antitrust Media & Entertainment Division
950 Pennsylvania Avenue, NW
Washington, DC 20530

cc: John R. Read, Litigation Section Il

Re: Criminal Complaint against Live Nation Entertainment merged with Ticketmaster, Inc. and
Live Nation attorneys-agents, Hinshaw & Culbertson, LLP, Richard Supple, Cowan Liebowitz &
Latman, PC, Baker Botts, LLP.

A NYC RICO corruption enterprise also involved SDNY Circuit Executive Officers David Friedland
and Julie Allsman, SDNY Magistrate Henry Pitman, Administrative SDNY Judges Colleen
McMahon, and Laura Taylor Swain, Judge LeShann DeArcy Hall (EDNY) and NYS Officer Jorge
Dopico, Assistant Attorney General Michael Berg and former Justice Luis Gonzalez. All were
working with Richard Supple, a former partner at Hinshaw & Culbertson who was a concealed
officer for the State of NY.

Dear Mr. Kendler:

LIVE-Fi®s criminal antitrust, RICO and retaliation complaint is a follow-up to LIVE-Fi®'s
comments opposing the merger of Ticketmaster and Live Nation that was selected for posting
by the DOJ Media & Entertainment Antitrust Division as “E” in March 2010 (attached). | am the
sole name inventor of LIVE-Fi® patents considered essential patents for ticketing management
in the United States. My patent continue to be willfully infringed by the merged entity Live
Nation Entertainment since 2009. In 13 years, | never got a hearing on infringement or willful
infringement claims in any NY court.

LIVE-Fi® claims evidence of a conspiratorial enterprise in NYC and NYS enabled by USPTO IP and
defense lawyers at Cowan Liebowitz & Latman and Hinshaw & Culbertson aimed at preventing
me from enforcing my issued US ticketing management patents before the federal district
courts in NYC against Cowan clients Live Nation and MLB/MLB Advanced Media. Richard
Supple a former partner at Hinshaw & Culbertson has been unlawfully defending both the
Cowan Liebowitz & Latman law firm and Live Nation, while dually serving as a concealed NYS
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officer on the First Dept. attorney grievance panel and aide to former Justice Luis Gonzalez
since 2000. Cowan lawyers were reported to the panel by the undersigned for serious USPTO
practitioner violations related to conflicts of interests. Cowan harbored serious conflicts with
clients Live Nation and MLB/MLB Advanced Media. Cowan lawyers, concealing the conflicts,
offered me an illegal retainer to invest in my patent applications that | declined, (Buechel v.
Rhodes, 285 AD 2d 274 (AD 1°t Dept. 1999), abandoned my patents applications and failed to
withdraw the holdings of abandonment, losing me three patent applications, valuable priority
dates and delaying issuance of my first patents 8 and 9 years. (US Patent Nos 7603321;
D647910S)

The USPTO is obligated to give an inventor an office action in 14 months and issue a patent in 3
years in the aftermath of Wyeth v. Kappos, 591 F. 3d 11364 (Fed. Cir. 2010). This is because the
term of patent protection was changed in the 1990s from 17 yrs post issuance to 20 yrs from
the date of application. The change in law unfairly allows practitioners harboring conflicts of
interest with multiple clients to file defective applications for smaller clients, abandon the
applications to delay prosecution to favor a larger patent client with deeper pockets, and cut
deeply into the term of patent protection for the smaller client.

USPTO officers are not permitted to grant unilateral withdrawal to attorneys harboring conflicts
of interest. But in my case, the USPTO did. This occurred four times with four prosecution
attorneys including the Cowan lawyers, Allan Chan, Richard Fish and Charles Ruggiero. Hinshaw
& Culbertson former attorney Richard Supple was unlawfully serving as a concealed member of
the NYS attorney grievance panel at all times relevant. After the Cowan defendants were
reported for USPTO ethics violations including withholding my federally mandated patent files
in violation of 37 CFR 2.10, 2.19, 10.66, 11.116, Supple was caught entering and corrupting both
SDNY litigation files and state grievance panel files and shuffling forged and unserved
documents between them.

In addition, Supple was engaging in ex parte conversations with a former SDNY magistrate
Henry Pitman, no longer serving, and with SDNY Circuit Executive Officers, David Friedland and
Julie Allsman. Somehow, my infringement complaint docketed and date stamped by the SDNY
on April 22, 2010 was deleted sua sponte and vanished from the docket. | lost my first
attorney, O. Lee Squitieri, who claimed the case was “rigged”. After | won a pro se appeal
before the 2d Circuit in 2012, 462 Fed. Appx. 26 (2d Cir. 2012), on remand the magistrate had
been newly appointed to preside without a supervising judge, | was denied a replacement
infringement complaint to replace the complaint that was criminally deleted form the docket,
and | was denied patent discovery ordered by the Second Circuit. A new Judge Lorna Schofield
was appointed after Pitman left the case and the court, ordered me to pay $10,000 into the
SDNY Cashier for a special patent master, never hired that master and it took 2 % years to get
the money refunded.

In May 2022, 10 months ago, | was notified for the first time that my good name had been
removed by the SDNY CE officers from the roster of attorneys after consult with Pitman based



Case 2:23-cv-04381-MEMF-E Document 1 Filed 06/03/23 Page 112 of 266 Page ID #:112

on Pitman’s ex parte conversations with Supple. My name was removed allegedly in 2012,
when the case was remanded from the 2d Circuit without notice hearing or due process of law.
Only one bar is required for SDNY listing and it need not be New York, In re Gouiran, 58 F. 3d
54 (2d Cir. 1995). | am in excellent standing at the State Bar of California since 1979 and retired
in NY in 1998 from the Third Dept. when | was attending medical school. My resignation was
accepted by the Third Dept. and appears on the computer screens in Third Dept. attorney
membership.

However, since 2016, the First Dept. where Supple was working and entering and corruption
files by inserting forged and unserved documents, has refused my mandamus petitions to
produce my complete state files corrupted by Supple that would include the USPTO conflict of
interest complaints against the Cowan lawyers. NY’s Judiciary Law Part 1240.6d precluded
Supple from appearing for the Cowan lawyers in the SDNY lawsuit. Supple and Hinshaw &
Culbertson appeared as defense attorney for Live Nation. The Cowan lawyers could have been
held strictly liable for contributory infringement by Live Nation. Live Nation somehow got
dismissed sua sponte based on fraudulent jurisdictional papers filed by Baker Botts, Hinshaw &
Culbertson and three employees that it had “no NY contacts” to answer for infringement of
LIVE-Fi™ patents.

Supple got assistance from NYS grievance panel attorney Jorge Dopico and an Asst. AG, Michael
Berg. Thus far discovered in my confidential files is a forged petition purportedly signed in 2009
by 2002 grievance panel chief, Paul Curran, Esq., who left the panel in 2002 and was dead of
cancer in 2007. In addition, there are multiple sworn documents | never signed claiming that |
have a law office in NYC at PO Box 1523, NY. This office was fabricated. | never had such an
office. | was a World Trade Center victim in 2001, was already granted retirement by the Third
Dept. in 1999, and that was my temporary PO Box when my residence building was damaged
during the tragic events of 9-11-01. | was forced to evacuate for several months to a hotel in
Times Square and move to NJ.

Live Nation’s merged partner Ticketmaster Inc. was criminally prosecuted in 2021 by the US
Attorney for the EDNY. 2021-CR -22, 24 (EDNY).

Both the EDNY and SDNY however, denied me a hearing on Live Nation Entertainment’s willful
infringement of my US ticketing management patents and contributory infringement by its
agents, attorneys and venture partners for 13 years since 2010. 35 USC §§271, 284, 285, 286.

Seven agencies of the State of NY have also taken my patents in violation of the 5t
Amendment’s Just Compensation Clause. 35 USC 271(h). That matter is now before the NY
Court of Appeals and is believed to have been enabled by the corruption undertaken by Supple
and DoPico at the grievance panel. A former grievance panel presiding justice, Hon. Luis
Gonzalez, was Supple’s immediate supervisor and without notice, hearing or due process,
inserted a six month sanction into my stellar record also in 2012 the same time the case was
remanded to the SDNY from the 2d Circuit. Of course, this order was inserted ex parte by
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Supple to falsely discredit me, when there never was jurisdiction over me in favor of the First
Dept. There is no immunity available to state officers for targeting an individual without
jurisdiction. Here the corrupted files remain unlawfully withheld in violation of due process and
Judiciary law Part 1240.7.

Corruption was found against Supple by the Appellate Division ordered entered April 21, 2016.
However, the First Dept. refuses to produce my complete files because Justice Gonzalez was
implicated. My mandamus petition filed in the First Dept. in 2017 (13277-17) was transferred
to the Second Dept. in 2018 (01366-2018) and has sat in that court for five years.

In the meantime, the EDNY Judge LE Shann DeArcy Hall, being petitioned in 19 cv 4739 (LDH) to
compel my federally mandated USPTO patent files, and the state files corrupted by Supple by
shuffling papers from the SDNY lawsuit, has refused me orders. Assistant AG Michael Berg also
had the Attorney Membership office in NYS insert a permanent notation different from that
which appears on the Third Dept. computer screens (“Retired”). To demonstrate fraud and
RICO conspiracy, | was charged no dues by NYS since 1998.

The matter is now pending before the NY Court of Appeals. The NY Court of Claims continues to
deny me taking and infringement damages for 10 years. Seven agencies of NY are using my
patents without payment since 2011 in violation of the Fifth Amendment. Based on the 11t
Amendment, | cannot sue the State of NY in the federal court. In the meantime, no court in NY
will hear my complaint against Live Nation for antitrust violations and willful infringement.

Thank you for your consideration to this updated RICO corruption complaint.

Very sincerely,
Amy R. Weissbrod JD MPH

917-733-9981
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] Pl U.5. DEPT. OF JUSTICE
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(917} 733-9981
LIVE-FI-
AR March 18,2010
FEDERAL EXPRESS
Hon. Rosemary M. Collyer, cc: Cong. Rick Baucher
US District Court Chair, Telecommunications Committee
District of Columbia US House of Representatives
333 Constitution Avenue, NW
Washiagton, DC 20001 ce: Steve Waldman, FCC Deputy Commissioner
- John R. Read, Chief cc: Cong. Ed Markey
S Dept. of Justice Former Chair, Telecommunications Committee

Litigation I1I Section
450 Fifth Street, NW  Suite 4000
Washington, DC 20540

Re: Comments to Competitive Impact Statement of January 25, 2010
Ticketmaster and Live Nation, Inc. Merger USDC Dist. of Col. No. 1:10-CV-00139

Dear Judge Collyer:

In accordance with the Justice Dept.’s January 25, 2010 Competitive Impact Statement
(“CIS™) inviting comments within sixty (60) days to the Court’s revised order re the prospective
merger between defendants Ticketmaster and Live Nation, Inc., as Inventor and President of an
early stage live event digital distribution company, LIVE-FI™ Technologies, LLC with its first
US patents issued on October 13, 2009 (US Patent No. 7,603, 321) (Exhibit 1), [ respectfully
submit on behalf of LIVE-FI™, the public and other entities similarly situated, “inadequacy™ and
material omission objections to the order. It is contended that if the CIS is adopted n its present
form without further revision, it will have a significant anti-competitive impact on the future of
all live industries including music, sports, gaming and education contrary to the public interest in
violation of the Tunney Act, 15 USC §§ 16(b)-(h).

Most respectfully, LIVE-FI™ has three primary concerns with the CIS as published:

(1) The Court has omitted all discussion of the negative anticompetitive impact the
merger will have upon live event and recording distribution particularly electronic broadcasts
and transmissions that are the future of the converging TV and mobile markets. As admitted in
Live Nation's own papers and press releases, monopolization of the domestic and international
concert market has been one of the company’s primary objectives since it was formed in 2005.
(See Exhibit 2 and pp. 3 infra). There exists an inherent danger from a merged entity that will
be, all at the same time, a promoter, majority venue owner for concerts and sports, label for
performing artists, and the owner of ticketing and mobile ticketing systems, venue contracts and

1
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ticketholder lists from 80% of US venues going back 25 years. As this Court correctly found,
Live Nation already owns some 80-100 US venues and 30 in foreign territories. Ticketmaster’s
lists will now give the merged entity the added unfair advantage to promote and fulfill consumer
electronic requests for live concerts and sports merchandise throughout the world even for artists
and celebrities not represented by Live Nation but who are appearing at venues that deploy
Ticketmaster systems;

(2) The Court wrongly assumes at pp. 7 that the merged entity will have no significant
impact on small companies. As such, it speaks only to the ticket pricing interests of large
promoters and venues such as AEG and Comcast Spectator. This is contended prejudicial error.
The Court’s most recent revised solution that mandates giving AEG access to Ticketmaster’s
systems and divests Ticketmaster of its Paciolan venue software in favor of Comeast-Spectator,
presents a source of even greater concern for small entities. This is because the result will be a
larger number of public concert and sports venues with access to the same basic ticketing, mobile
ticketing operating systems including interfaces without equal access given to small companies,
making the field even harder for smaller technology firms to penetrate; and

(3) The Court has failed to adopt explicit protocols and safeguards to ensure that private
litigants and smaller entities maintain equal and fair access to the Courts to protect their rights
and remedies against the individual defendants and the merged entity. This is the Court’s stated

objective in Section V.

In fact, Live Nation and its former parent Clear Channel Entertainment, Inc., a division
of Clear Channel Communications, Inc. have a long history of defrauding private litigants before
the Courts that must not be overlooked and most respectfully, should be investigated by this
Court prior to adoption of a final plan. Live Nation’s practice for years has been to falsely deny
under oath all contacts with individual States to avoid jurisdiction to answer for anticompetitive

misconduct.

In particular, I draw this Court’s attention to the appended untruthful papers sworn to
under oath in 2006 and 2008 by defendant Live Nation and their Baker Botts attorneys in an
antitrust case before Southern District of New York [Case No, 06-CV-1202 (BSJ) (SDNY)].
Live Nation, Clear Channel, and their attorneys falsely deny under oath all contacts with New

York State (Exhibit 3).

As this Court correctly found and contrary to these sworn papers, Live Nation owns
many New York venues including House of Blues, Jones Beach Amphitheatre, Blue Note, and at
times relevant, 24 major radio stations in the tri-state area including WLTW-Lite 106.7 FM.
Live Nation filed similar untruthful papers before other tribunals in lawsuits brought by private
litigants. (Exhibit 4)

In addition, just prior to Live Nation’s acquisition of Clear Channel’s new affiliate Instant
Live Concerts in 2005, Live Nation, admittedly sought to monopolize live concert distribution.
In 2004, Live Nation acquired a third party inventor’s patent called “Griner” (US Patent No.
6,614,729). Griner discloses only a single operating system that affixes tracks on a master



Case 2:2& g4 43R1L VoW 36-RNSUDBBLMehil#d-86/03/23 08291 6Mig88 oPags ID #:116

recording as individual selections are being performed during a concert as but one method to
expedite distribution of onsite concert CD’s.

Yet, immediately after acquiring Griner, Live Nation issued a series of false press
releases throughout the US and the world that it owned a monopoly on distributing live concert
recordings. (Exhibit£). Live Nation’s clear intent and ensuing practice was to prevent smaller
recording companies from accompanying artists into its venues to achieve unfair market
penetration of its recording distribution systems even at venues owned by others. This is, in part,
how Live Nation attracted major artists such as Madonna, Jay-Z, Bono and Shakira, to leave
their respective labels and sign with Live Nation in all fields during a time that the recording
industry was vulnerable and experiencing plummeting CD sales from digital piracy of shared

MP3 files over the Internet.

In 2005, LIVE-FI™ was itself denied access to Live Nation’s venues. This was after
LIVE-FI™’s USPTO unpublished provisional patent applications were believed to have been
misappropriated to Live Nation through a New York intellectual property law firm representing
LIVE-FI™ and Clear Channel simultaneously without disclosure. The misappropriation resulted
in the formation Clear Channel’s affiliate, Instant Live Concerts, LLC in 2003 by principals of
Clear Channel Entertainment (“CCE”). Instant Live Concerts was subsequently acquired by
Live Nation in 2005 after it was spun off from CCE and both remain headquartered at 9348
Civic Center Drive, Beverly Hills, CA.

Relevant here is that the New York Times article of May 5, 2003 that introduced Instant
Live Concerts (Exhibit 6), also included sound bites from Irving Azoff, President of Front Line
Management and now CEO of defendant Ticketmaster.

Now that live recording distribution has evolved into a digital rather than a hand-out
business, Live Nation has continued to preclude LIVE-FI™ and other recording companies from
its venues. If defendants’ merger is approved without further revision, penetration of other
company’s technologies will be significantly impeded. This is because Ticketmaster’s lists will
afford Live Nation the ultimate advantages of controlling all of live concert promotion, venue
entry access and event content distribution to the detriment of the public and all other

entertainment companies.

In 2006, the press confirmed LIVE-FI™"s premise when it reported that Live Nation was
in fact precluding smaller recording companies from accompanying artists to record concerts at
its venues. At that time, Live Nation did not represent any artists or their recording rights.

In response, certain recording companies including DiscLive and Hyburn filed
complaints against Live Nation and Clear Channel with the Electronic Frontier Foundation in
San Francisco and were found to have meritorious claims. (Exhibit 7) Shortly thereafter, EFF
invalided the Griner patent before the USPTO on other grounds, leaving Live Nation without a
patent. This paved the way, as this Court correctly found, for Live Nation’s 2006 alliance with
German technology giant CTS Eventim and Clear Channel’s other new subsidiary, Next
Ticketing (Exhibit 8). This venture failed leading to Live Nation’s more recent partnership with

Ticketmaster (Exhibit 9).
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Live Nation’s history of unfair and anticompetitive practices should now raise a red
flag to this Court on the most pressing antitrust issues potentially affecting the future of the

entire music and sports industries.

Without speaking directly to the issues of live event and recording distribution, the Court,
most respectfully, is doing the public a disservice.

The CIS as it stands does nothing to protect the interests of small recording and
technology firms that have invested huge monies in development and may be able to compete
with Live Nation and online subdistributors such as 1Tunes and Google to reverse the last ten
years of industry losses emanating from digital piracy of MP3 files.

In summary, unless the Court mandates further revisions and sharing of assets with small
companies, the pooling of the portfolio of powerful assets already controlled by Ticketmaster
and Live Nation will enable the merged entity to unduly monopolize all of public access to
concerts and events, majority lists of ticketholders and in turn, live recording distribution to those
most likely to buy event recordings and podcasts. The end result will make it virtually
impossible for new technology companies that have no equal acce s to Ticketmaster’s operating
systems to have a fair chance to compete.

Inventgf and President
:-FI™ Technologies
amyg(@live-fi.com
Ph: 917-733-9981
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The present disclosure provides a method and system of
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duction, balancing, editing, transmission, distribution 2nd
sale of live event “Recordings™ with the sale of a “ticker™
[defined to include any entrance paymentreceipt, (lourma-
ment) entrance fee or logged placed bet] 1o or during the
event, suck that both or either of a ticket purchaser andior
non-ticket purchaser are able to automatically acquire a
Recording or participate in mteractive offerings related to the
event by means of [optional] authenticated retrieval SY5Ftems
at a terminal device when connected to the Internet or wire.
less network. A method for electronically converting a bal-
anced audience feed 1o the value for optimal Recording bal-
ance is also disclosed for optional integration, Distribution
andfor retrieval of a Recording by patrons, non-atteadee pur-
chasers andfor licensees may oceur when the Recording is
embodied in a fixed medivm of expression andfor when the
Recording is in digital or other encoded format,

10 Claims, 9 Drawing Sheets
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ELECTRONIC SYSTEM AND METHOD

COUPLING LIVE EVENT TICKETING AND
INTERACTIVE ENTRIES WITH THE SALL,

DISTRIBUTION AND TRANSMISSION OF

EVENT RECORDINGS, MASTERING
SYSTEM AND INTELLIGENT TERMINAL
DESIGNS

RELATED APPLICATIONS

This application is a continuation-in-part af application
Ser, Mo. 107442468 filed May 20, 2003 which claims Lhe
benefit of U.S. Provisional Application Mo, 60/382,710 filed
May 22, 2002 and 1.8, Provisional Application No. 604382,
948 filed May 24, 2002, all incorporated herein by reference
This application alzo claims pricrity to provisional applica-
tion Ser, Mo. 60/619,754 filed Ot 18, 2004,

FIELD OF INVENTION

This invention pertains to a system and method of produc-
ing and distibuting recordings of live performances.

BACKGROUND OF THE INVENTION

The advent of the digital age has demonstrated that any
content or event {incheding live as performed content) that can
be recarded and transformed into “bits™ is a valuable, mar-
ketahle commodity. In the past, major smdios, record labels
and production companies controlled what live content would
be produced for distribution to the public, Bxcepl [or live or
tape-delayed grandioss television/cable productions, cerlain
news coverage and special radio broadeasts, the lve expen-
ence was limited to ticket holders/audience members.

Now, however, live content is inexpensive to digitally
record, Virually any lay personal can create a quality digital
live recording of any event of public or private interest on
simple equipment and then upload the recording over a tele-
communications network. Such upload will result in free
content ownership not only for the recorder, but also for any
other interested wser, Telecom-connected third parties can
then, for example, burn their own CD's on home components
ar store the content onto a hand held music player. Once the
recording is uploaded, then, it is game for others to copy and
owi it without payment.

The unavthorized digital transmission and refransmission
Peer to Peer (“Ptol") or Business to Business ("[oli™) of
pre-recorded studio titles, albums, and other derivative tie-in
merchandise over the lnternct since 1598 has virtually
crippled the music industry. “Wi-Fi" now enables hook up to
the Internet without a wire, Podcasts carried through Wi-Fior
satellite radio may not be far off, Clipcasts (transmissions of
content to mobile phones) will shortly follow.

In spite of the spiraling decline in retail CD sales since
1968, the live concert market is surging. Concert tickel prices
have skyrocketed. Coincident market penetration of hand-
held music players has necessitated a change within the music
industry fram an album to a singles oriented huginess model
and the proliferation of on-line subscription services. With
use of the instant disclosure, it is anticipated that concerts and
recording from live events as well as interactive tournaments
will be coveted by consumers and subscription services that
reach the global audience,

In spite of this, to date, the full recording impulse buying
potential of the live concert audience remains untapped. Con-
cert hall shops still only offer an artist’s pre-released studio
productusually only in CD disc fonmand not the perfbrmance
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just attended, At the core are the continuing limitations on
echnology, the huge cost of recording and packaging pro-
duetions for immediate an site and mult-media delivery, and
the monetary and time constraints incleding for onsite per-
sannel and stafl needed for quality mastering and editing. In
addition, for more grandiose live productions that feature
multiple performers and whole orchestas, there isan impasse
among the creative factions as to the proper royalties payable
upon release. Musicians® unions and performing rights seci-
eties that collect royalties on behalf of composers and pub-
lishers contend that a digital encoded recording transmission
owver any telecommunications nelwark is a separate “perfor-
mance” tripgering addiiona] payments.

For these reasons, a necessary premise of the instant dis-

i closure is that any viable market solution for live recording

releass must be inextricably associated with full rovalty
secounting, Hghts clearance and the equitable allocation of
recording reventes among all those involved in production of
the live event, The royally accouniing systems revealed in this
disclasure do just this and will be independently hicensed by
the imventor for the management and administration of con-
cerl venues around the world,

Al the same lime, the present mvention foresees that
heightening snti-terrorism security sysiems are shortly to be
installed by law or clectively in public venues—newly con-
structed and existing—including Olympic sporis arenas,
inlermstional conced halls and airporis. DNA Angerprint sys-
temis will be enabled to read the iris ol an entrant's eye thumb
prinit, etc., upon ingress of egress from and through the instant
disclosure, can be simultanecusly used at & venue o process
audience recording orders separate [rom ticketing infomma-
o,

The present invention further anticipates that with the
advent of increasing bandwidth, live events, lournamenis 2nd
performances a5 they are recorded and packaged will be
electronically transmitted o businesses and computer users
with increasing speed. This will help raise the market value of
the live recording that is expected to surge immediately after
the event ends particularly if it is publicized with pre-event
ads issued, ordered and placed by the producers.

The instant disclosure is also premised on the fact that
ticket holders will demonstrate 8 high prochivity for impulse
tuzys if recordings are offered for sale immediately after final
curtain at the hosting venue itself. In addition, it is anticipated
that even greater sales will result if audience members and
glahal non-andience fans can select their respective preferred
means of retrieval. The instant disclosure predicts that ador-
ing, fans—regardless of geographic location—will always
covet a complete repertoire particularly of 2 unique or special
event, And while the CD is on its way out, for established
patrons of the classical arts, it is still very much the preferred
recording format.

The cverent trend in the music and entertainment industries
is toward online subscription services, Web sites like iTunes,
MSN, CNN, Yahoo, Amazon, AOL and Napster now offer
content of all kinds—music, films, TV shows, sports replays,
news clips and stock quotes for a fixed fee per month. Some
aofthese siles are contracting with telecom companies to effect
content delivery to cell phones. The recent institution of pod-
casts demonstrates that these sites will also offer [ve events,
single titles and other tie-in merchandise like posters, T-shirts
and pin-ups if packaging can be expedited and delivery
effected BoB or PtoP. They will also offer interactive gam-
ing, response options and tournaments that arerelatedtoa live
event,

Just by way of example—what if the global advertising
campaign for release of a new “Harry Potter” book or movie
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was associated with an oaline loumament or offer? What if
the coveted prize was an authenticated 1. K. Rowling suto-
praphed paster? Further, what if the Indianapol is 500 could be
ingtantaneously virtualized such that both audience members
and interested fans from around the globe could steer their
awn cars along wilh the pack? In each instance, the global
response would be huge, Fans would flock 1o any one or
comhination of location-boased enabled intelligent ferminals
ar enter from hand-held devices, home computers land and
mabile phones thereby maximizing the geographic influence
and market power of even a local evenl.

BRIEF DESCRIPTION AND SUMMARY OF THE
INVENTION

Methods, systems and intelligent apparatuses’ arc dis-
closed for the immediate multimedia and electronic global
ordering, sale, management, and authenticated distributicn of
live event content recordings by all means of delvery, trans-

mission ond retrieval now known or hereafier devised bothon

and off site from where the live event takes place, Mothods
and systems are also disclosed for the global solicitation and
processing of suthenticated electronic responses at live talent
competitions, sporting events, and interactive games includ-
ing from worldwide non-sodience participants through
epabled devices.

Vimdividuaily claimed kot enabled 10 be integrated]

With respect to distribution of live music, enterizinment
and event “Recordings” (as herein defined), the methods and
systems disclosed naveal means thal expedite and sssociate
necessary and value added steps in the production, packaging,
broadeasting and administration process. These include: {3}
association of recording orders to licked sales, subscriptions
andfor uniquely identifying informaton of the holder includ-

ing credit card number, phone/mobile phone number, sub- 3

scription or padcast address, for example; (i) metheds for
content mastering, balancing and editing; (iii) methods for
splicing and packaging single titles, action stills and other
unique denvative works; (iv) methods for creating director's
cuts, “best of* versions and other derivative works; (v) meth-
ods for automated copyright accounting including calculation
of statutory and contractual rayalties from the point of every
sale; (vi) integration of standard content security syslems
[e.g., encryption, watermarking and digital rights manage-
ment {"DRM™)]; (vii) integration of new venue anti-ferronsm
security systems; and (viii) solicitation and processing of
recording orders from non-audience purchasers using awy
uniquely identifying infonnation that helps directs transmis-
sion of content including, without limitation, home or mobile
phone number, URL, e-mail or street address, credit card or
banking number, persenal account, podeast or satellite radio
account, Blackberry or text messaging accounl, Social Secu-
rity Number, date of birth, mother's maiden name, and most
significantly, o DMNA fingerprint,

In the sparts and gaming field, entrant’s fees and bets
placed are to be used in this disclosure in lieu of or in addition
to “rickets™.

The disclosed systems and methods are optimally and
immediately designed for use by classical antists, vosigned
talent, “E-label” bands, their producers and arts institutions
that are permitted to release live recordings without addi-
tianal clearances. These groups need strong promotional
tools and established distribution channels Lo Lest the market
for new titles and contemporary works.

The instant invention will 2llow for the economical pro-
duction, packaging and multi-media distribution of 2ny hve
event recording no matter how small (recitals, benefits and
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special performances, for example) that with the previous art
were nol made available for release because it was not cost
effective to do so o low sales volumes. This content was
therefore previously “lost™ afier performance and could ot
be re-enjoved by members of ike public at large,

The systems disclosed are also designed for use by inter-
active pame, sporis television, film and convergence produc-
ers to assist with the solicitation and tabulation of audience
and non-audience responses. Such responses serve 1o expand
the types of entertainment experiences oifered to the public
and geographic infiuence and promotional value of a particu-
lar competition or event.

In addition, the systems are designed for podeast and sal-
ellite radio producers, suppliers and consumers wha offer and
covet audio progeamming for downloadiog onte computers or
portable music players.

I3 the means hervin descrbed secured and authenticated
ordering, packaging, delivery and retrieval of any live perfor-
mance or event can be effected anywhere in the world at cost
low encugh to make it economically feasible even at low
volumes, This includes release of a recording immediately at
the hosting venue as soon a5 Lhe evenl ends.

With the instant disclosure, packaging will be in either
fixed or encoded format with delivery over any available
telecommunications network, by hand or regular mail. By
such means, audience members can order recordings either
pre-concert with their lickels or afler in any desired [omat
including standard CD format by onsite handout or mail or by
using a vere-hased intel ligent terminal, 2 portable hand-held
music, media player, Blackberry or other test messaging
device, a land line, mobile phone, other wireless device, ora
lhome computer. With the instant disclosure, non-audience
members can indeperdently order the performance or a
derivative recerding and their orders will be integrated with
those from ticket holders.

The present disclosure further describes independent
methods that immediately sccount for and caloulate all stan-
tory and contrzctual myalties due upon refease from each
point of sale such that the job and expense of payment admin-
istration is removed form those individuals and entities autho-
rized to release recordings. For ticket holders, concert venues
and zris instimetions, this would also include calculation of
bonus or promotional discounts if recordings are purchased in
advanee with tickets or subscriptions, More importantly, the
disclosed accounting methods are independent and provide a
quick, easy and foolproof method for ensuring proper rights
clearances and he equitable allocation of recording revenues
among a1l associated with the live event. These systems will
be independently licensed 1o concert and sporls venues
amund the world.

The instant disclosure further provides wholly independent
hut integrated means for digitally mastering and balancing
live recordings via storage of a plurality of content analysis
algorithms that analyze and manipulate audio information
witl onr without video in a database and'or on a “live” basis
as additional information is received.

By the means disclosed, a flexible multimedia information
analysis apparatus stores a database that includes both audic
and video information. At the same tme, also stored are a
plurality of content analysis algorithms for analyzing the
digital information, which can be manipulated by a mouse. &
selected algorithm can then be used to analyze and edit the
audio, video or audiovideo data inchading on a “live™ basis as
additional information is received. Further content analysis
algorithms can be applied in tandem to manipulate the infor-
mation incloding splicing out singles titles from a whole
concert, for example, By such means, digitized readings that
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are optimal for audience listening and enjoyment can be
automatically converted o optimal readings for a selected
recording format. In sddition, the disclosed methods will
aszist in the incorporation of additional conlent (parration
tracks, for example), to produce further purchase options for
the consumer includiog derivative works, “bestof”, director’s
cut versions and event-refated stills, posters, pin-ups, artist
bing, karmoke insertions and playbills. These systems are
optionally enabled to be associated with ncketing and inde-
pendently with non-audience orders, They can also process
single title and derivate “best ol and director's culs orders
thal incorporate supplementary material, including nareation
tracks, for example, in addition to whole concerts as per-
farmed, from any purchaser.

The present disclosure provides additional means for inte- 1

arating anfi-terrorism security systems anlicipated fo be
installed at large sports/Olympic arenss, concert halls, audi-
toriums and public venues, e.g., airports and shopping malls
and 1o take positive supplementary advantage of these sys-
tems by using them 1o order recordings.

it provides supplemental means for integrating standard
content security methods including encryptivn, watermark-
ing and DRM that track a recording as it is fransmitted Lo an
end ser Pol® or BioB. 1 further describes integrated systems
for soliciting and processing audience and non-audience
respanse information (alsa optionally associated with ticket-
ing, subscriptions and podeast information) to allow [or new
forms of lve interactive entertainment at a particular venue.
The responses tabulsed by the present invention will inclide
ratings of live competitions witlout the need for open tele-
phone land lines and will allow for the staging of both real and
virtual competitions.

If hetting is to be permitted, the systems further describe
means of blocking responses from terdtories where gaming
for profit is nat permitted by law.

Finally the instant disclosure reveals the inventor's creative
designs for venue and public space intelligent terminals that
include without limitation, enabled sudience scats/chairs,
enabled security turpstiles, recording ordering kiosks tar-
geted for arts institutions (lobbies and promenades), and
enabled computerized tables that are to be installed at show-
case cafes, clubs and gaming bistros. All terminals pamit
hook up of hand-held music players to USB or equivalent
portals, USH keys, etc., take food and beverage orders, and
pay checks and parking fecs electronically. They also allow
the purchaser to order and buy a recording in any desired
format with a designated means of retrieval.

For example, a purchaser-ticket holder can insert the
upused portion of the audience ticket or swipe a credit card to
prdera recording for home mail or computer delivery, to start
an ansite disc engraving, release an already engraved disc
from a mechine, or enable immediately hook up of a hand-
held music player. In addition, the terminals authorize trans-
mission of follow-up and demographic information back to
the recording purchaser, tournament/competition participant,
ar other individual/entity authorized to receive the informa-
tion collected at the time of ticket issuance or recording sale.

The present invention discloses methods, systems and
apparatuses that electronically associate any one or combina-
tiom of the global ordering, anthentication, sale, recording,
prochiction, mastering/balancing/editing, single tille splicing,
packaging, transmission, distribution, engraving, aptional
tracking, protection, and retrieval of "live event ‘Record-
ings™ (as herein defined) with the sale of an event ticket,
subscription order and/or ether unigquety identifying informa-
tion of a recording purchaser such as credit card number,
phone/mobile phone mumnber or Internet subscription

i

35

35

5

6

aecount. In the case of five sports competitions and louma-
ments when gambling is or may be permitied, the present
invention alternatively sssociates live event recordings with
entrance fees andfor placed bets o liew of or in addition to
“fickets” and descrbes integrated methods that block owm
respanses from territories were gaming for profit is not per-
mitted by law.

The present disclosure reveals wholly separate but oplion-
ally integrated methods for processing worldwide live
Recording orders that are independent of ticketing.

It further reveals integrated systems for ordering and/or
delivering the live Recordings in any formal including, by
way of example, by hard mail, e-mail, over ihe lntemet, 2
Lome and portable computers, hand-held music/media play-
ers, cellular phones, texi messaging devices, podcasi
addresses and new Wi-Fi devices.

[m addition, the instant disclosupe reveals independent mas-
lering, balancing, editing and sphicing methods thal assigm
numerical values to consale and instroment feeds. As herein
disclosed, a Bexible multimedia information analysis appa-
ratus stores a database that includes both sudio and video
information including the transposed console and instrurment
readings. Al the same time, also stored are a plurality of
content analysis algorithms for analyzing the digital inferma-
tion, which can be maniputated by a mouse. A selected alga-
rithm can then he used to analyze and edit the audio, video ar
audiovideo data including on a “live” basis as additional
information is reeeived. Further content analysis algorithms
can be applied in tandem o manipulate the information
including splicing out singles titles from a whole concert, and
packaging addifional derivative tie-in merchandise.

Further, the instant disclosures describes sysioms and
methods that sllow both ticket holders and non-audience
members 1o electronically rate andfor participate in a live
staged event over any telecommunications network, The dis-
closed systems optionally authenticate entries and responses
with ticketing or other uniquely identifying informaticn that
assists with directing transmission of the content.

Fimally, the instant disclosure reveals the inventor’s pat-
ented designs for intelligent terminals that teke recording
orders, are ensbled to release recordings in fixed and unfixed
formats and reroute authorized information back to the pur-
chiaser, These are targeted for arts institutions, hosting venues
and public and private spaces including airports, banks and
shopping malls.

Iefnilions

“Recording” or “Live Recording” as used in the present
disclosure is defined to mean any audio, video, or audiovisual
material or data based on signals or contenl emanating,
derived from or represeniative of the live evenl or any part
thereof, or an occurrence pre or post event that is related to it
including, without limitation, as it is packaged for sale and
distribution in any medium,

Without limitation, Recordings may conainfinclude as
examples: audio, music, video, audiovides, concert feed,
recital, sports competition (baseball game, scccer tourna-
ment, ele.), stageplay or showease presentation, press infer-
view, mime production, lierary work, theme park amuse-
ment, arcade tournament, game, videogame, display, ar
exhibition, artwork, antograph, photograph, clip, still, spoken
dialogue, soliloguy, reading, lectures, speeches, seminars,
classes and sermons, etc.

Typically, a “Recording” is stored, thereafter balanced,
edited or otherwise revised in digital, analog or other format,
and transmitted by a means of distribution e.g., broadeast
signal, radio, aver-the-air television, scrambled signal, cable,
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Internel, text messager, podeast, satellite radio broadeast,
clipcast, regular mail, hand delivery, wire, cellular/wireless
(so-called “Wi-Fi"), ar by any other means now known or 10
be hereafter devised.

Al some time, a “Recording” may become embodied or
stored on a fixed, tangible medium of expression such as film,
VR tape, optical dise (CD, DVD, dual disc, etc.), magnetic
cassette, reel-to-reel, LP, local or remote hard drive, mobile
music player, or other storage medium, etc., or alternatively
may be received, displayed, slored and re-performed withoul
physical embodiment. For purposes of this disclosure,
Recordings will be receivable in either a fixed medium of
expression or unfixed format by a third-party te inclide with-
out limitation a consumer, purchaser, third-party seller or
licensee in analog or digital format [digital data (if neces-
sary). Motwithstanding the foregoing, nothing contained
herein is meant to limit the scope of the inventor's claims
should other recording formats be made available in e
future.

Retrieval of 2 Recording in any format for purposes of this
disclosure will occur on or off site from where the live event
takes place including, without limdlaton, irnmediately afler
the event ends ot cnabled location-based intelligent terminals!
kiosks, home terminals {a home PC, media player, Web TV,
etc. ), portable personal devices (hand-held music/media
players, Blackberry or other text messaging device, e.g.),
from a third-party distribolor such as an online subscription
service, producer or podeaster and on mobile phones, To the
extenl that order and/or retrieval of a Recording is to be over
a telephone wire, cable or cellular ielephone or any telecom-
munications network, the instant disclosure is deemed 1o
work with or incorporate any phone number, address, orother
uniquely identifying data including without Bmitation, a
DMA fingerprint, URL, e-mail. podcast or satellite radio
address, mobile phone or other account number that assists in
directing transmission of the content.

Utility

The utility of the present disclosure is apparent. The sys-
tems, individually and collectively, are designed:

(i) For use by arts institutions, performing artists and their
production leams, sports crganizations, conRCer venues, and
public and private spaces (airports, shapping malls, banks,
etc,} o offer a one-slop shop lor the worldwide ordering,
packaging andlor relesse of live content recordings in all
media;

(i} To provide new forms of interactive live entertainment
experiences in close proximity and time with a live event,
regardless of the geographical location of the interested con-
sumer;

(iii} For use by arts institutions, performing artists and
producers 1o assist in the immediate on and off site release of
live event recordings;

{iv) Too associate recording orders with ticket sales thereby
allowing authentication and authenticated retrieval of recard-
ings transmitted and released on and off site;

{v) To allow recordings to be ordered from the time of first
ticket issuance thereby offering promotional bonuses aud
discounts to venue subscrbers and global fans;

{vi) To provide a true litmus and market indicator of new
talent, a contemporary compaser, compasition, fitle ar pre-
miered work bath from audience members and from the non-
attending global market;

{vii) To afford artists and producers additional feedback on
an event and optional demographic information on recording
purchasers in all media and temritories, if authorized;

a

45

35

63

8

{wiii} To ensure rights clearance and the foolprocf equitable
allocation of reconding revenues in all nedia;

(ix) To assist with all rewly instiited means of audio,
video and audiovideo content ordering and fransmission
methods (including podeasting, for example);

(%) To anticipste heightened anti-ferronsm security mea-
sures incorporated within public and prvate venues and (o
take positive advantage of those systems by using therm o
assist with the ordenng of recordings;

(%1} To record, caplure and distribute otherwise lost live
content including of smaller, local events that traditionally
would not have been released o the mass media or the public
al large and with the pricr arts, were never capable of being
enjoyed by those who were not in actual attendance (either
locally or around the world).

Lsing the instant disclosure virtually all live content can be
now he elliviently aml effectively preserved, packaged, aulo-
matically accounted for and immediately offered for distn-
buticn to the adoring audience as well as to fans worldwide,
Audience members can now fulfill their need for instant grati-
fication and at cost low enough to make it economical even at
e worlumees. Ticket holders can either order recordings pre-
concertor immediately after it ends at venue-hased intelligent
terminals, ot in the alternative, retrieve and lzke home a
recording in ane of several fonmats fght then and there. [n
addition, those who did attend the event as well as to those
who did not, can row own copies virtually in minutes. | 35~
counted recordings can be offered as added perks associated
with subscriptions and early ticket purchasers. Those wha
pre-buy can also be offcred the added benefit of the right o
receive promo information on future events and releases,
After the performance or event, Recordings can also be
bought at any intelligent terminal installed at the venue or
other public spaces that include airports, shopping malls,
retail outlets and banks, In addition, any interested purchaser
can order a recording from 2 home computer, land line, cel-
lular telephone, Blackberry, text messager or other epabled
hand-held device by using a credit card of other unique iden-
tifying information of the purchaser including an online sub-
scription account number or mobile phone.

To benefit from the instant disclosure are all paries
invalved in production of both the Recording and Lhe live
event as well as adoring fans that always covets a complete
repertoire and new entertainment oplions Aside from added
revenues, the artists and copyright holdets can now have
access to what in hindsight proved to be a great or unique
performance. And the public a1 large gets the option o expand
its listening library of a favorite artist.

By the means herein described, for the first time, Record-
ings can be offered for sale by any known means from the
time of first ticket issuance.

When physical discs are ordered at any location-based
terminal, the systems are designed to work with the latest
capacity standard CDR engraving technology (whether incre-
mental or pon-incremental) either to start the engraving of a
disc or in the alternative, to release an already burned disc or
the sipnaled information embodying same. If a particular
venue elects to install a combination ordering and disc
engraving intelligent terminal, with COR technology mow
betwesn 40 and 52, this will allow for authenticated release
of even disc formaied Recordings to authorized retrievers
immediately at the venve after final curtain. Audience mem-
bers who have CD players in their cars can then re-experience
a concert on the way home.

Global orders from those who did not attend the event can
likewise be independently and immediately fulfilled by nte-
gration of appropriate systems. This will serve to maximize
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the market potential and promoticnal value of the event
regardless of the gengraphic location of the purchaser.

Artists and composers who premier new works at a recital
in a smaller locale will realize the added benefit of having
these works optimally and quickly marketed particularly if
they were not selected for refease by a recording label, New
bands and other “start-up™ talent are likewise afforded the
means o get their material tmunediately out into the market-
place and receive rapid feedback oo their orgine] composi-
tions in actual dollars,

With increasing advents in technology that continue to
compress the lime and physical space needed w record and
transmil sudience responses to a live event, 1t is anticipated
that al some time in the future, the present disclosure will
allow for tabulation ofon and off site ratings and responses as
weil a5 the public’s participation in staged tie-in tournaments
including from hand-hebd devices and celluler telephones. As
the interactive response time becomes smaller and smaller
over time with increasing bandwidth, hoth audience specta-
tars and non-attending fans should be able to participate in
virtually automatic ratings both from their venues seats apd
Irum enabled home computers, hamd-held devices and cellu-
lar telephones.

The current trend towards reality television demonstrates

that interactive viewing is a coveted by the entertainment 2

imdustry. Shows like Fox's “American Idol” have already
priven thal there is a premiom on interaclive response pro-
gramming because it performs advance market research on
new taleal. Moreover, because the major TV progranm suppli-
ers and producers are no longer willing fo pay a sitcom star 51
million per episode, there is incressing demand for less
expensive distributable content of any kind particularly that
which can be distributed to wireless telephones, This trend
will continue o prow as more interactive television, radio

devices and offerings (now including podcasts and clipeasts)

penetrate the marketplace and the viewing audience can mare
easily fast forward through a sponsor’s commercials.
Submitted for separate patent protection &5 the inventor’s
original intelligent terminal designs meluding, without limi-
tation, those in the form of an enabled venue audience seat, an
enabled venue turnstile, an enabled eating or beverage table
and chair, and an expanded ATM ordering kiosk targeted for
public spaces, concert venues, airporis, banks, malls and
retail stores. The table terminals ate seen for installation in the
next wave of restaurants/media clubs/gaming cafes/coffee-
houses, etc. They are designed to take food and beverage
orders and pay checks and parking elecironically withoul a
human waiter or waitress in addition o fulfilling Recording
orders, The turnstile version is expected to be a big seller as

tightened security systems at Olympic stadiums, venues and

airports are installed including those that read DINA finger-
prints of audience entrents.

All terminals will incorporate credit card and smart card
swipes, ratingfinteractive systems, disc dispensaries, UUSB
and equivalent portals for hook up of music players and
storage devices, all of which are electronically authenticated
and linked to entrance tickets, seat assipnments, food and
beverage checks, a cellular phone number, URL, e-mail, pod-
cast address, other account, or other identifying information
of the purchaser.

The systems herein disclosed are further enabled to process
special purchase orders. For example, individual titles
{singles) from a live performance with or without accompa-
nying video will be spliced out, specially formatied,
accounted for at competitive pricing on the order of $1.00 per
title and offered for sale over the Infernet for storage co hand
held music players. Live singles will also be offered for sale
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on lntemet subscription services along wilh event-relsted
interactive games and tournaments. Also to be made available
are director's curs, nareated trocks, “bhest of” selections fram
aparticular artist’s tour and persanalized compilations inclu-
sive of audicnce noise, monelogues. artist soliloguies and
parration tracks

All Recordings especially the spliced singles tracks—ex-
pected 1o be a big Interel seller—can be optionally water-
marked, encrypted and protected with available DRM sys-
tems by integrating standard methods. These new live sound
recoritings of even old itles are expecied 1o compete with the
pre-released digital studio recordings that are now being
freely shared over the Intemet and erippling the recording
industry. The inventor believes release of live singles presents
Qi Ieans o reverse spimling losses attributable to the unau-
thorized sharing of digital files over the Internet in that it will
affer altemative and fresh versions of a favorite artist"s titles.
Integration of screened vides feeds after digitization present
an inexpensive means 1o produce music video downloads at
much lower cost that can be transmitted to cellular phones.

The imventor's discloged accounting systems are key 1o
keeping administration costs low. They are enabled o auto-
matically calculate the statulory and contractual royalties
payable o all involved in production of the live event and its
Recordings. Labels, managers and producers can select any
accounting formst compatible with their current systems.
Each participant’s confidential accounting statements will be
available 2477 by secured key over the Internet and will offer
information from every point of sule. Singles defivered to a
cellular telephone will be accounted for by these same sys-
leims.

B. History of the Field

Historically, live entertainment events when recorded for
live or tape-delay disirbution to the mass media were rels-
tively expensive productions. They were designed with high
quality processes and formatted to meet broadeast standards,
Chriginally, live recordings were made on film and/or tape but
are now recorded by digital technology, and often with mod-
st equipment, Now, even with advents in technology, tie-in
merchandise ke T-shirs, autographed pin-ups and cups that
are being offered for sale to the public in on-site venue stores
and retail outlets are generic, i.e., they do not fo relate to or
symbolize the specific event attended.

In the traditional music industry business model, live per-
formance revenues were reserved in standard label contracts
by the artist for their own exploitation. This meant that ven-
ues, event producers and promoters made their revenues only
from audience ticket sales, commissions from on-site conces-
sion and sales of tie-in merchandise as related to the artist’s
reserved rights, and the artist’s lsbel did not share in these
safes,

Conversely, the decision as to whether to release an audio
ar audiovides recording of the live performance remained in
the exclusive control of the artist’s record label, Because the
costs associated with broadeast-quality productions were so
kigh and there was an additional copcern that new releases
might interfere with stable revenue streams from previously
released whole alburns, very few live events were made avail-
able for howmne release including for these who did eot attend
the live performance. The on-site stores at the Continental
Arena st the Meadlowlands, Tanglewood or the Metropolitan
Opera, for example, sell only the artists' pre-recorded stadio
albums, not the CI of the performance actually attended.

In a similar fashion, concerts in smaller municipalities or
those given by new, unsigned bands just building 2 following,
salorecitals of classical artists, local stage productians, sport-
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it competiions like horse racing, NASCAR and majorf
minor [eague baseball, educational seminars, speeches, et
have almost never been produced for the mass media or home
distribution. The live experience has been limited ta the actual
audience and spectators, i.e.. those lucky enough ta get “tick-
ets”. Oneexception is OTH where the live event js televised in
specific networked locations for the benefit of all who place
hets,

Basic recordings were, however, made of most live perfor

mances énd sporting events, using simple equipment of mod- |

est quality, for reference, siudy ar promotional purposes,
Additionally, the press would cover highlights of certain local
events {college competitions, ¢.g.) and archive footage for
future stories or ancillary licensing. In the sports field, this
business model works becawse once a compelition is over,
mast of the commercial value of the event is lost.

Such isnot the same for the music mdusing however. When
a great performance or concert has taken place, in hindsight
the entire world may relish the chance to see it and even own
it.

But even in the music business, lie-in videogames never
hecame a standard part of the business model because of the
limitations ontechnology and the prohibitive costs of produc-
tion. With the instant disclosure, however, this will change.
Any concerl can now be the focus of an interactive promo-
tional campaige that 15 tied to licket sales and subscriptions,
Certainly this adverlising stralepy is a Jot cheaper and will
expand geographic interest in the event.

What does this mean in dollars? In a nutshell, it means that
with the prior art, most live events —even unique and quality
performances and competitions as they continued 1o ke
staged around the globe everyday—had the fate of becoming
"lost content™. Live events are still not being exploited to their
maximum potential because the systems in pluce were
designed only to generate revenue from ticket sales and keep
venue revenue sources separate from those belonping to the
record labels,

In the music field, starting March, 2003 ten months after
the preliminary application for the instamt disclosure was
filed, a handful of disc buming concems attempted non-au-
tomated, non-authenticated physical CD handouts at small
performing venues by incrementally transferring single litles
onto a master a5 they were tracked. These companies con-
ceded that with this method they could not fulfill the Record-
ing demand of a large concert audience or any immediate
outside orders.

In addition, standard CDR burning technology s now
available at 3(x-52x {one CI in Iittle over a minute) even for
home components. With standard technology as it may he
updated, the on-site methods and systems disclosed herein do
not require incremental track transfer to cut disc compression
and duplication time (for those that want discs) and thereby
can satisfy any size audience as well as outside orders all a1
the same time.

Weth the increasing costs of TV programming ard the trend
towards reality TV, basic digital recordings are now recog-
nized as valuable, marketable content. Mow, depending on the
particular event, even the most basie recording can increase in
value over time, TV shows and theatrical films like “Ameri-
can Idol”, *The Apprentice” and “The Truman Skow" dem-
onsirate just how valuable even raw content has hecome. The
announcerment heard at the beginning of virtually every live
event that cameras and recording devices are strictly prohib-
ited, is definitive proof of the value of live Recordings even if
they are pot optimum quality.

With fast-forwarding options becoming more prevalent on
home media players that by pass commercial advertisements,
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netwarks are 0o longer willing fo pay a sitcom star $1 million
per episadde as they did in the final sessons of “Friends™, In
Janwary, 2004, Mezzo-soprano Marilyn Horne told a seminar
class that she was only able to incorporate a particular song on
her 707" Birthday Album because it had heen unlawfully
recorded at a concert by an audience pirate. Norah Jones®
early primitive recording sessions in solimde are pow
extremely vaiuahle as background material not only for her
own albums bul also for the hot selling DVD releases of the
Creamny Awards,

The analysis is oo diflerent for professionsl and amatear
sports, Wouldn't at least some fans still want to watch Don
Larsen’s perfect game or receive a clip from a Yankee rally
during the post-season superimposed on a T-shirt or auto-
geaphed poster? 1fa fan didn't tape 2 game he antended, isn't
it also Ikely that he may still want 10 buy a copy for reference
ar stpdy?

In the music feld, statistics show that many find live or
“recorded as live” concerts far mare satisfying than highly
edited and planned “studio™ recordings. The audience chiers,
applause and artist monciogues make the live recording far
meore exciting and have not been shown to cut into revenues
generated by the original album,

Also, fans of an artist usually also covet a complete reper-

i toire. In July, 2004, Business Week reported that 20-30% of

an attending sudience will order a CD o f a concert attended on
their way cul the door. Whether that should be a physical
engraved disc, a download direct ta an P01 or an onder for
home delivery is a decision this inventor will leave 1o the
purchasers and venue owners to decide for themselves. Both
are claimed in this disclosure.

Master classes, seminars and lectures by an adored artist
also have inherent value,

And how many unsigned bands have downloaded their
orginal material in hopes that gel one of the “illegal™ fle
sharing companies o pick it up even for listening by pirating
teenagers? New acts will do almost anything o get free pub-
licity. Now many avoid signing with a lshe] because it has
become increasingly clear that the labels are no longer in
optimal control of the buying market,

It is mot unusval that @ great talent, anist, conlemporary
composer, or ensemble of great talents may appear or pre-
miere warks in a unique performance as in a benefit concer,
gala, limiled tour or opening andor perform in & smaller
markel fora particular function or celebration. Many view the
failure o offer these concerts as depriving the public of an
artist’s complete repertoire andior interfering with a new
artist’s rght to publicity. The May 15, 1999 Camegie Hall
recilal of the “New Guldberg Variations" performed by cellist
Yo-Yo Ma with a single piano accompanist iz such an
example. Royalties and guild residuals would have been
minimal for release of this recital becausea full orchestra was
not invelved. Yet it was oever relessed by SONY Classical
Why not?

Renee Fleming and Ruth Ann Swenson, now probably the
mast marketed American sopranos in the world, formerly
appeared on the 1998 program of the Marilyn Home “New
Artist Series” at Camegie Hall, Internationa] classical music
fans as well as patrons and subscribers would love 10 own 3
copy of this event, Yet the union and creative factions there
continue to wrangle over royalties, regardless of the vaive of
the recording,

, Utility/Markelability

That there i5 a clear positive market for live recordings,
even if of less than optimal quality, therefore, is a given. The
proofcan be found in the “warning” message to the audience
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heard before vicmally every live performance or professional
sports competition informing patroas that recording i illegal
and strictly forhidden. Only in the rarer instances when the
artist, celebrity or producer has already licensed grander
broadeast Aghts for Tive or tape delay production will the
hasic digital recording serve less than an absolute useful
purpose, but as demonsirated above, a commercial purpase
nonetheless even if only to fulfill tie-in merchandise crders

Start-up bands are in desperate need of [ast and efficient
distribution channels for their original material in hopes of
discovery. Mow, even many veteran arfists elect to negotiare
with lubels and eomcer venues so that they can olfer their live
performance recordings for sale in multiple formats.

Within the artistic community are certain mles and mores
that using the prior art prevented capitalization of the live
content market when the preliminary application far the
ingtant isclosire was Tirst [led in 2002, As aforementioned,
the major labels and producers own the exclusive ights to the
releases of their signed and featured artists including live
performances. Moreover, the standard artist-label contract
usually prohibits distnbution of a recording without the ar-
1'% prior approval. Whether 3 label may have negotialed zn
“out clause” for live concert feeds must be analyzed on a
case-by-case basis, another expensive administrative hassle
for the label.

The nuly present exception is in the field of classical music
hecause siudio releases have never sold g well, Becawse of
this, for the last few years; classical artists have been given
“oul clauses™ to release their live recordings that were not
given any artists five years ago. But even with these new
contracls, the labels have remained reluctant to share of any
part of live Recording sales wilh the hosting venues because
they in tum do ot participate in ticket and concession rev-
enues. To help solvethe impasse and the continuing decline of

the recording industry, both parties along with musicians’

unions, performing rights societies and digital rights manage-
ment organizations may now have to negotiate if they want to
leeep consumers happy and keep pace with advents in tech-
nology.

While in the past the labels feared that new live releases
would interfere with their long-standing relationships with
retailers and in lum stable revenue streams from classic pre-
recorded albums, they affirmatively avoided placing compet-
ing releases including live sound recordings into the market-
place. Now, with disc retailers becoming less significant with
the marked increase in free digital file sharing and paid dowo-
loads 1o hand-held music players, these prior concerns have
no rational basis in dollars,

Rovalties, however, remain especially high upon ancillary
releaze of a concert when a full archestra is involved particu-
larly in a top union house. Royalty payments are a sticky
niegotiation point for every grandiose music special packaged
for multi-media release. Union engineering contracis make
live production costs even more prohibitive at certain major
venues like Camegie Hall. Mow we have podeasts and clip-
casts where audio programs classically carried only on radio
are made available via special software for download to home
computers and mobile phones.

Special live concerts broadeast from a Wi-Ti hotspot is
almost certain to become the next genre of podeast series and
quality systems of management and administration as pre-
sented in the instant disclosure will be sorely needed.
Whether a digital transmission is a “performance” a5 defined
in the US Copyright Act, will notultimarely prevent a buy-out
price per event by each of creative factions. Even other
administrative nightmares like paying mechanical royalties
when a concert is to include materal composed by an indi-
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vidual ather than (ke featured artist or one signed to a different
label, ans managed by the instant invention,

In 2002, when the preliminzry application for the instant
disclosure was filed, the news from the Recording Industry
was unanimous that lakels and copyright holders were avidiy
searching for npew ways to replenish recording revenues lost
to Internel piracy and file sharmg. Motion picture studios also
reported becoming, increasingly concemed about digital
piracy of theatrical flms. The answer, as proven by the sub-
sequent exponential surge in ticket sales and new forms of
interactive entertainment, may well be active pursuit of the
live comlenl market with implementation of the sysiems
herein disclosed

Statistics continue 1o confirm that a significant number of
concerl poers {20%-30% +) will buy a Recording of an
attended event if delivery can be expedited, Further statistics
show thal there i a premivm on heing able o offer instant
aratification to an audicnce on the way out of the venoe. A
higher percentage will purchase if a preferred method of
refrieval can be designated. A cup or T-shirt is far less attrac-
tive than the performance itself. The instant disclosure pro-
vides the mos! comprehensive recording, purchase oplions o
the consumer. In addition, the venue selects whether the
imventor's intelligent terminals installed onsite will offer
authenticated recording ordering, encoded delivery 10 hand-
held devices and also actual CD burning and engrving,

In sports, the videogane industry is itsella multi-hillion
dollar business. Interactive game{s) are a natural supplement
order for o sports entry ticket. If fans in the audience and
elsewherecould all participate in a staged viriual tournaments
related in time and space to the live campetition, the proma-
tional value conld be huge. The end result would be hroad-
ened geographic inferest even in a local event and a ring side
seat on a cell phone,

A sport celebrity’s andfor artist's pin-ups, posters and
T-shirts sell extremely well and may even appreciate over
time, Meking a still or autographed photograph of a shorn-
stop's preat play immediately available would be a certain
“hit" almast like catching a foul ball in the stands. All such
orders are most efficiently fulfilled when linked to ticketing
operations,

The present iavention and disclosure conguers Wthese and
many other problems traditionally associated with the imme-
diate marketing of live event Recordings. These include but
are not Jimited (o

The technological and speed limitations on on-site live
recording ordering,  balancing/editing, Rullillment,
physical disc engraving and autharized retrieval of the
live content in fixed, analog, digital andfor other
encoded format;

The cost of manually gathering the information associated
with the sale(s);

The huge prototype costs including costs of on-site intel-
ligent terminals;

The technalogical limitations on authentication,

The technological limitations on editing and balancing:

Integration of technology that ensures confidentiality to
purchasers;

Integration of technology that ensures protection of the live
content,

The lack of systems that associste mobile phone and other
electronic live recording orders with ticketing andfor
immediate and subseguent live sales around the world;

The lack of systems that integrate all recording orders pre
and post event in all media,

The jab of securing clearances of all parties necessary ta
effect live recording relesse
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The job of securing the artist’s prior approval to the live
release particularly if required by contract;

The cost of separately producing and advertising;

The cost of high engineering fees particularly in union
houses;

The cost of the residuals and both stetutary 2nd contractus]
rovalties owing to all performers, copyright holders and
participants upon ancillary distribution;

The cost and clearznces required for multimedia of record-
ing delivery including Wi-Ti, satellite radio, podcasting
and clip casting;

The overhead of music and live recording publishing
adminisiration;

The overhead of royalty accounting including caleulation
of participations, copynght royalties and payments to
guilds and performing rights societies, and gencration of
shalements 45 may be godited;

The cost of litigation and insuring against it particularly in
the gray area of digital distribution;

The coest of updating to keep pace with advents in technol- 2

Oy,
The ensts of servicing all systems, termanals and egquip-

ment;

The loss of impulse business if the customer has to wait a
long time to receive a Recording or tie-in merchandise
from the event;

The technology and speed limitations of already stlempled
methods of onsite disc buming because the cuslomer
must wait for discs to be balanced, edited, burned and
physically handed oul, rendering the tricd methaods
insufficient to accommodate a large concert or sporis
andisnce;

Potential losses from unauthorized uploads and digital
piracy of the live content including from a previeus
performance during a particular tour,

The technology limitation on integration of all methods
and systems needed for financial success; and

The Iack of systems that arganize and process demographic
information from purchasers so that future events and
releases can be better marketed while still maintaining
the confidentiality of those purchasers who so designate;

The cost of insurance o guard against infringement and
misappropriaticn.

SUMMARY OF THE INVENTION

The instant disclosure presents povel, useful and unobvi-
ous systems, methods and intelligent apparatuses that elli-
ciently, quickly and economically capture and exploit ather-
wise lost live content. Methods, systems and intelligent
apparatuses are disclosed for the immediate multimedia and
electmnic global orderng, sale, management, and authenti-
cated distribution of live event coment recordings by all
means of delivery, transmission and retrieval now known or
hereafter devised bath on and off site from where the live
event takes place. Methods and systems are alsa disclosed for
the global solicitation and processing of authenticated elec-
tronic responses at live talent competitions, sporting events,
and inferaciive games inchuding from worldwide non-audi-
ence participants through enabled devices.

With respect to distribution of live music, entertainment
and event “Recordings” (as herein defined), the methods and
systems disclosed reveal means that expedite and associate
necessary and value added steps in the production, packaging,
broadeasting and administration process. These inchude: (i)
association of recording orders to ticket sales, subscriptions,
podeast address andior uniquely identifying information
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given by the holder at the time of issvance; (11} methods for
content mastering, balancing and editing; (i) methods for
splicing and packaging single titles, action stills and other
unique derivative works; (iv] methods for creating director's
cuts, “best of" versions and other derivative works: (v] meth-
ods far automated copyright accounting including caloalation
of statutory and contractual royalties from the point of every
sale; (vi) integeation of standard content security systems
fe.g., encryption, watermarking and digital nghts manage-
ment (“DRM™)]; (vii) integretion of new venue anti-terronsm
security systems; and (viii) solicitation and processing, of
recording orders Trom non-sudience purchasers using, any
wniquely identifying information that helps dircets transmis-
sion of content including, without limitation, home or mobile
phone oumber, URL, e-mail or street address, credit cand or
banking number, personal account, padcast ar satellite radio
account, Social Securily Mumber, date of birth, mother's
maiden name, and most significently, a DNA lingerprint,

In the sports and gaming ficld, enfrant’s fees and bets
placed are lo be used in this disclosure in liew of or o addition
o Mtickets™.

The systems disclosed include but are not lmited 1o cou-
pling “ticket” sales with orders for evenl confent Recardings
that also specify the preferred method andfar fecation of
retrieval and can he optionally authenticated and/or protected
by the integrated methods herein described. They describe
wholly new teketingfordering opersting systems thal can be
integrated including without limitation an interface 1o work
with existing ticketing software (even when orders are placed
aver a phone) which converts the ticketing daia into a read-
ahle language, XML. for example, thereby creating an overlay
and allowing for the suthentication of information already
uiput. Such coordinate systems equally apply to data input for
tournament enfrance fees or placed bets as well a5 orin lieu of
“tickets”, They further apply to methods authenticaling
orders 1o delivery codes including assigned land lines, cellu-
lar telephone numbers, URL's, e-mail, lext messaging, sub-
scription, podeast and elipeast accounts, DNA fingerprints or
any other uniquely identifying information that directs trans-
mission of the content. The term “Tickeis” and as vsed in the
instant disclosure, therefore, relates not caoly to the entrance
receipt resulting from the ticket sale transaction but also to
tourmament entrance fees, bets placed or other information of
the ordering or receiving terminal incheding as example a land
or cellular phone number which can be authenticated andfor
receipted to uniquely identify the buyer/placer by any elec-
tronic or other means now known or hereafter devised.

The present invention incorporates systems and methods of
assigning numerical values to live andience feeds and then
converting the digital reeding(s) balanced for an audience to
those for a CI track mix.

The present invention incorparates metheds for placing
special orders for audio-balanced, spliced, edited and other
derivative event Recordings including without limitation
single music tracks with our without zccompanying video
including without limitation from installed video screens at
the eveat, those with and without sudience noise and/or artist
monologues, sports highlights, “best of " compilations, direc-
tor's cuts, narration tracks, photopraphs, stills and tie in mer-
chandise, posters, pin-ups, T-shirts, cups, celebniy endomed
gammes or videogames, e, —and associating these with the
“ticketing” and other systems herein disclosed.

The present invention also incorporates systems wherein
the purchaser is given the option to receive promational mate-
rial for other subsequent event announcements and merchan-
dige.
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With the systemns herein disclosed, purchase and retneval
of Recordings embodied in a fixed tangible medivm of
expression (CD, DVD, VCR lape, elc.), o in non-fixed ana-
log. digital or other signaled format may take place at the
venue itself, at location based intelligent terminal kiosks
including enabled tables at eateries, coffee houses amd show-
cases and terminals at any other location inchuding airpodts,
malls, and retail stores, at an ATM machine, or &t a home
personal computer, cellular telephons or other apparatus

Further disclosed are independent methods and systems for
processing outside orders for the live events Recordings from
thase who did not attend the event and/or who have no access
to on-site points of sale. These orders may be placed over the
Internet, by regular land line or wireless phone oumber that
pursuant 1o the instant disclosure may be linked herein 1o the
tickeling operalions.

The instant disclosure presents a technological solution 1
deter the unauthorized sale andior upload of shared digital
files by offering downloaders fresh content of featured artists
o compete with their previons studio Recordings that are now
being shared for free and crippling the Recording industry.

The present invention discloses integrated methods and
systems for prompt, aceurate and virally antomatic caleu-
lation and payment ol statutory, guild and contraciual royal-
ties fo copyright holders and participants alike by managing
accounting from the point and moment of sales. This aflows
for the immediate equitzble allocation of revenues and the
tremendous lowering of the overall costs of production and
distribution, Disclosed is a system for protected key access by
all copyright holders to their royalty accounts and demo-
graphic information to the extent that purchasers authorized
itz disclosure,

The present invention is a complete system and method
providing a legal, efficient way to maximize (he revenue and
the promotioal value of the live event, track the content sales,
gather the required information and transmil thal information
to all parties involved in the production, manufacture and
fulfillment of sales as well as o those entitled 1o share in
revenues and at cost low enough to make it practical even at
low volumes.

Equally important, by returning control of content releases
to the copyright holders {(which in turn will allow for the offer
of discount and promotional tie-in pricing concurrent with
lickel sales), the present invenlion will serve 1o encourage
new and established talent to remain within the structure of
the existing system, thereby providing a win-win-solution 1o
all—studios, labels, and participants alike.

Further, the present disclosure offers the public the oppor-
tunity for instant gratification and impulse buys al compard-
tively lower cost to the suppliers without the need for “hand
out"™ sales or additional sales personnel,

The system incorporates rating and interactive systems (o
enhance the live experience and its geographic influence and
also to allow for participation staged tournaments and con-
tests by ticket holders and non-audience members alike.

Optionaily, Recordings including single tracks may he
separately encrypted, watermarked, formatted andfor ren.
dered destructible by known industry means, integrated with
other systems described and offered 1o consumers over the
Internet for a downlosd fee and transfer to hand held players.

Other special purchase orders inchuding “best of" compi-
lations, director’s cuts and narration frack versions are antici-
pated to be especially attractive when multiple performances
of a live event take place at the same or different venues, as
during a revival or artist’s concert tour, To the extent that
pre-event disc production may incorporate already approved
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performances af certain titles from a prior copcert ofa current
tour, the systems integrate those hatanced, edited and produc-
fion systems as well,

Separate integrated methods and systems are disclosed for
aummaled mastering and editing including digilizing console
and instrument feeds through the vse of algorithing. These
systems and other editing and disc buming/engraving tech-
nology that may currently exist or hereafter he devised, are
desscribed as to be integrated with the ticketing and Recording
ordering systems herein described andor the syslem as a
whole

bn total, these methods individually snd collectively com-
prise the collection and input of purchaser information start-
ing optimally at the time of first ticket sales, the optional
integration and processing of mastering, editing and digitized
balancing data, and secured transmittal of that information to
all parties responsible for the fulfillment, mantifacture and
distribution of the Recordings, as well a3 to those entitled o
payment by stgtute or contract.

In the instance where the Recordings are to bedelivered by
immedizte andfor electronic transmission directly at the
venue or devices including a land or cellular telephone or
other enabled appliance, methods and systems of authentica-
tion of the ticket holders or outside purchaser’s information
including his assigned phonefcellular numbers, e-mail
address andfor bank account are tncorporated and disclosed
to ensure authenticated delivery to the proper party at the lime
andfor location of retrieval. Integration of standard secured
credit card techaclogies will allow on and off site sales at any
enabled termina! location incloding without limitation ai a
home computer or cellular telephone to all whe did not pre-
buy Recardings. Al purchasers and can elect to receive pro-
motional information for upeoming releases, games and other
live evenis, In the sysiems disclosed, the buyerforderer will
maintain the right to have such information transmited 1o the
copyright owners as part of an averall demopraphic package
or to keep such information confidential.

Optionally 1o be added to the system are integrated meth-
ods to handle the purchase and/or license of grander scale
broadeast productions and home distribution versions. For
thase cases where the pre-approval of the arfists is required
pricr to release of a Recording, integrated are disclosed 5ys-
tems to hlock sales until and orly if such consent is secured.

Systems for audience participation and ratings, videcgame
or interactive tournament play or live content merchandise
auctions ar stock markets, can be optionally integrated into
the systems disclosed to enhance the complete live experi-
ence and encourage parficipation by spectators and non-au-
dience members alike.

BRIEF DESCRIPTION OF THE DRAWINGS

F1G. 1 depicts an overall schematic or block diagram of a
system constructed in accordance with the present invention,

FIGS, 2A-C depict the transaction flow including process-
ing and administration of Recording orders—<laimed both
from ticket bolders and independently from pon-ticket hold-
ers—payments and accountings o all copyright holders and
participants {or “partners’).

FIG. 3 shows a Mow chart for processing transactions and
informaticn requests.

FIG. 4 depicts the method and system of manufacturing/
fulfillment including orders for complete, spliced or special
purchase Recordings including derivative or edited versions,
singles tracks and personalized compilations in fixed,
encoded and any other formar,
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FIG, 5 depicts the methods and systems of On and Off-3ite
Production and Distribution and authenticated retrieval asso-
cinted with identifiying tlicketing joformation ad other
uniquely wdentifying information of a Recording purchaser
FIG. 6{a)-(d) depict the inventor’s original intelligent termi-
nal designs separately submitted for patent protection,

DETAILED DESCRIFTION OF THE PREFERRED
EMBODIMENT

While the instant invention is suscepiible of embodiment in
many different forms, there is shown in the drawings and
herein described in detail preferred embodiments of the
invention with the understanding that the present disclosure is
ta be considered an exemplification of the principles of the
invention and is ot inended to limit the principles or scope of
the invention to the embodiment

As i3 now standard in the industry and in referring 1o FIG
1, the system architecture of the preferred embodunent ofthe
present imvention is implemented using 2 Data Center, 3 rlu-
rality of venues using standard point of sale equipment and a
plurality of terminals, The Data Center is in commpnication
with each venue and each purchaser or licensee terminal
through the Internet ar any wireless applieation. The terminal

can be any device through which 4 user cun scoess o Websile,

ep, a personal computer, a personal digital assistant, an
Internet-through-television device, a cellular telephone, or
any type of many available wireless devices availablein the
market, or any updates as may now or herealler be devised.

Referring to FIG- 1, the Data Center (LO0) preferably com-
prises database servers (100A), Web servers (100), a load
balancing router (100C) and a firewall (18] connected to the
Tnternet, The frewall (18) receives messages [rom the Inter-
net (19) and forwards the messages 1o the load balancing
router {100C) and likewise receives messages from the load
balancing router (100C) and forwards them to the Internet
{19 or other similar distributed computer network. The fire-
wall (18} preferahly performs a number of filtering [unclions
and nerwork address ransiations in order to safeguard the
Diata Center from unauthorized access. The firewall (18) also
preferably encrypts and/or watermarks the message using
known public key/private key eneryption and standard meth-
pis and may also integrate Digital Rights Management
(“DRM") tracking. The load balancing router (100C) for-
wards messages received from the firewall (18) 0 one of the
pluraliy of Web servers (1008). The Joad balancing router
{100C) also forwards messages received from the Web serv
ers (1008 to the firewall (18] for transmission to oiher siles
through the Internet (19), In this manner, the Joad halancing
router (100C) distributes tasks to be performed to one of the
plurality of Web servers (100B) in onder o distribute process-
ing demands, The Weh servers (100B) access the database
servers (100.A) to retrieve and store information in respanse
1o received messages from the terminals (not shown). The
datahase servers (100A) store data tables which contain infor-
mation abowt various venues, events, accounting, royalties
payabie, fixed payment allocations, ticket resources, licketing
software, user rules, ticket status, ticket halders and tourna-
ment enteance fees and bets placed (if applicable).

Anend user {10} can access the Data Ceater (100) by using
a standard Web browser on a terminal (not shown). However,
non-standard, custom software can also be implemented or
Weh browser software on the wireless device such a5 a per-
sonal digital assistant or cellular telephope. Terminals can log
inta the Data Center [100) to view events which will take
place in the foture, purchase tickets, allow patrons 0 access
Recordings from the just-completed live event (212, interact
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to rate a new act or the event itself, and/or to buy interactive
games (o participate in the event itself o in staged towma-
ments with other wsers or spectators {10).

Moreover, other information including user roles, options
for Recording retrieval including location, means of retrieval
amd incorporating burming, engraving, maslenng balancing,
editing technology as may now exist or hereafter be devised
mcluding through the use ol algorithms as herein disclosed,
may be implemented. Choices may include venue, manage-
mient, artist, record label, team owner, event management,
tickel buyerfapcillary purchaser, retrieval immediately a1
venue by CD or DVD, or for delivery by digital transmission/
USE port at 2 location based kiosk, at home by mail of by
home computer access, on a cellular telephone, or thase that
arder dervative works or elect o input other demegraphic
information Tor dissemination, i.e., “best of” versions, direc-
tor's cuf, narmation tracks, and reguesting upload of demo-
graphic information and promes for upcoming events and
other releases, etc. (214).

More particularly, referring 1o FIG. 1, the system furiher
includes one or more enlerainment venues (147, a fulfiliment
or mannfacturing center (300}, a plurality of information fee
recipients (24} and a plurality of Recording recipients (28,
The transaction flow is depicted in FIGS, 2A-C.

The ticket buyer makes a purchase transaction in step
{600y, During this step, the Geket buyer (10 15 presented with
the option of pre-buying a tie-in Recording. The price of the
Recording is added to the price of his ticket purchase o the
live event (or other logged entrance fee or bet). In the event the
purchaser desires 1o retrieve his Recording at the venoe
immediately upon completion of the performance (or pnarto
in the case of interactive games), standard aothentication
methods may be employed, including, but not imited to, bar
coding and/or information authentication.

The ticket seller {11), who is already making variows allo-
cations for taxes, fees, etc., from the gross receipls, treats the
price of the value added Recording similarly. He subtracts his
fee, whether fixed or contingent (his incentive to provide this
service), and forwards the remainder to the Recording sup-
plier (Recording-seller), Because this is still a single transac-
tion, with the ticket serving as the customer’s receipt, the
added cost 15 minimal,

The ticket seller at locations {11) transmits the ranssction
data over 2 PC or other standard point-of-sale equipment wel]
known in the art {(not shown), which includes the information
pathered from the charge card transaction, which identifies
the buyer and specifies the address (the charge card address or
other address selected by the buyer (10)) to which the Record-
ing is to be sent, to the Data Center {100) (step 610). This
transmission is done in real time, through the Internet (19),
using indusiry standard profocols such as XML and is prop-
erly secured using one of many industry standard encryption
methods,

Upon receipt at the Data Center (100), the transaction
information is immediately loaded into the master sysiem
database (100A). The database system is capable of Record-
ing a multitnde of transactions involving a multitude of events
simultanenusty, while at the same time providing all of the
requited reporting and processing functions and maintaining
both the physical and logical security of the information
which is critical to the successful implementation of the
method.

The preferred embodiment preferably uses an industry
standard database system, eg., Oracle, Microseft SQL
Server, IBM DB2, XML, etc., which is scalable, and of an
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industiy standard set of server hardware, which is also scal-
able 1o ensure that it can handle whatever lransaction load 15
required,

In step {612} the Data Center (100} checks if the transaction
iz valid. Invalid trapsactions are discarded (step 614). o step
(615) the Data Ceuter transaction i posted with database
{1004} In step (616) the transaction is backed up. Mext,
varicus  data files containing  statistical  information
zre updated in the data base (100A) to reflect the latest trans-
action(s) (step 618},

As indicated above, the Data Center (100) also encom-
passes a seres of Web servers (1008} providing as Web siles
and/or Web services points of access for various imterested
parties fo retrieve information required for their operation.
FICi. 28 shows the process for generating the Recordings in
fixed media of expression (CD, DVD, eg.} on site using a
siritahle Recording subsystem {(13)1{FIG. 1) Dunng or irre-
diatcly afier the event, the Recording subsystem (15) pener-
ates a Recording on an appropriate medium using preferably
nen-incremental methods. In the alternative, Recordings are
svailable to be retrieved an or off site through enabled tenmi-
nals in digital format through LSH port or oller methods
including hook-up of iPODs and oiber storage devices, also
authenticated using cellular telephones and Intemet subscrip-
tion accounts. Booklets (if any) are prepared for the buyer
ingether with labels that are affixed to the Reconding (step
620, The completed Recording is delivered o the buyer (step
6217, In step 622 the manufaciuring details ane sent To the
Diata Center (100) and fulfillment center for accounting and
statistical analysis. Using this data, in step 624 various stalis-
tical data bases are updated with the latest transaction(s). FI1G.
30 illustrates the final sccounting process. In step 626 the
tpansactions for the event are reconciled and finalized. In step
628 reports arc generated. In step 630 the reports and pay-
ments 1o various partners are calculated and transmitted, In
step 632 temporary data in the central data base (100) are
cleaned out snd the central data base is readied for the next
cvenl.

As discussed abave, and illustrated in FIG. 1 if a user or
bryer wanis to take home or receive a live Recording directly
at the venue upon completion of the event, standard authen-
tication methads, including but not limited o bar coding, may
be used. Referring to FIG. 5, the Recordings from the editor
apparatus {19} are stored as tracks on servers (402}, Mext, the
Recordings are transmitted or “bumed” on site by updated
non-incremental CDR technology generating media (401} in
hulk, The media (401) (thal may include [V Ds. Clls, elc.) are
sold to either users or buyers (107, who have prepaid for the
media when they hought their tickets, or alternatively to buy-
ers (10A) who have not prepaid and pay for the media at a
subsequent time including at the end of the evenl. The bulk
Recordings (401) may be sold by a clerk (403).

Alternatively, however, a kiosk or other enabled terminal
(410) is provided that receives the Recording data from serv-
ers (402). The kiosk (410} is an automated kiosk, “vending
machine” or enabled table in a nightclub/eatery that either
bums or spits out @ Recording oo demand when presented
with authenticating information that may be information on
the ticket itself andior prerecords the tracks on a selected
media and provides labels, booklets and other muterials asso-
ciated therewith. The media and associated item(s) are then
dispensed when the user/atiendee inserts his ticket or inputs
other identifying authentication information into the kiosk
(d10.) Alernatively, the kiosk recejves the ticket or other
input information from the userforderer and, in responss,
starts the burning of the media or takes order for the malling
or desired home electronic refrieval. In this configuration, the

Lo

20

1

40

45

30

55

28]

]

22

user may be given the chuice of customizing his Recornding by
selecting specific portions or sengs of the event that should he
bumed an the media, their sequence, etc. or muy even order
“gingles”. This will be the prefesred method ifa kiask is inthe
form of a patron’s eudience chair, table or seat al an ealery,
niahiclub or showease, Orders can also be taken at enabled
rurnstiles or ATM machines at baoks, airports, malls and other
public vemues,

A user (1047 who has not prepaid for the Recording, may
alsa obiain one using the kiosk (4103 and charging the pur-
chase to his credit card ar by using other payoient means.

The kiosk (410) may also deliver s Recording as a data lile
that hecomes available for downloading by the user (1o a
DA, IPOD or other similar device) throvgh a data port {such
as USE port) on the kiosk (410).

Finally, after the event is finished, the Feconding can be
detivered or distributed electronicully as a digital file W the
home (4207 of the user and the point of sale site (400) may be
hypassed. Communications between the varous elements of
the systems can be implemented over wired or wireless net-
works. Typical wireless networks that may be employed
inchude Wi-Fi, Blustooth, ete.

The ticket/Recording buyet {10) can fram any terminal, for
example, check on the status af his order and perform a
limited rnge of functions, such as changing the delmvery
address for his order, order additional Recordings, or arder
that promo information of upevming concerts ant other
future relesses be sent to him.

Similarly, the enterlainment companies and record labels
can, [or example, check, in real time, to see how many
Recordings for their artist have been requested and sald for
any event, track the royalty and otber payments through the
system, and, for example, receive survey rFoSpoOses from
those who elected [o participate in “new hand” ratings. I the
buyer opts o allow dissemination of other demographic
information including, for example, his order for promos,
tickets for upcoming events or releases and other merchan-
dise, the system will accommodate thosa requests. By inte-
grated methods and systems, it will also allow for orderng
and purchase of “best of” releases, director’s cuts, narration
tracks, and single tracks and compilations emanating from the
five event.

The Data Center {100) maintains security and confidenti-
ality through the system. The enterlainment entities and
wpariners” are issued specific password credentials which are
authenticated throuph standard industry techniques (218).In
the case of the ticket'Recarding buyer, his ticket number
along with information not printed on the ticket, such as his
billing address or other jdentifying information {mother's
maiden name, e.g. ] is used for verification before he can gain
aceess 1o the privileged areas of the processing, Wb site.

As shown in FIG. 1, in addition to users or buyers {103,
atlier entities may also have access to the Data Center (1040),
including revenue participants (24) that may include several
Partners. In addition, specialized servers may also be pro-
vided 55 part of the system. For example, server (20) is used
{o defermine fees and royalties for the various Pariners (24)
The server (12) provides standard accounting services. These
servers cap communicate with each other and with ather
components of the system through standardized networks,
such as Internet (19).

Of course, the whole purpose of the system is {0 manage
ordering, packaging and muiti-media distribution of live
event recordings and to organize and run new types of live
events at venues (19) incleding those to be constructed with
new technology reganiless of whether they bave putside tick-
eting service companies or their own and help take maximize
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advantage of the impulse buying potential of the adoring
audience and fans, As part of this process, buyers (10} can
receive or buy Recordings of the event and other items ass0-
ciated with the event, These materials are available immedi-
ately at a point of sale station (or store) (400), a5 discussed in
detail below and shown in FIG. 5. The event is recorded and
edited by on-site editing equipment (19}t provide the imme-
diste Recording at a station (400}, Nea-incremental or other
huring technology compatible with updated standard CDR
techrolagy is preferentially to be used.

In addition, or alternatively, the event is recorded by digital
fecording equipment 16. The recorded data inclusive of mas-
tering, editing and balancing data is then sent 1o an oifsite
manufacturing site (300} where the Recordings are generated
{on CDs, DVDs and other similar media) and then packaged
and distributed to the users (10), as discussed in mare detail
helow and ilustrated in FIG, 4. Manulscluring inslructions
(31] 1o both sites [e. station (400) and manufachinng sie
{3007)] are provided by the Data Center {100). Moreover, the
Data Center (100} receives inventory and accounting infor-
mation (307 from both sites.

Detuils of how requests [or transactions and information
are handled by the Data Center (100} are provided in FiG. 3,
A request is received by the Data Center (100} in step (2041}
via the Internet, in step (210) a check is performed 1o deter-
mine if the request is a special request for information {avail-
able only Lo certain subscribers and pariners). 111 15 mot, then
in step (212) information is retrieved and sent to the requester
indicating what services are available, including lists of
future events for which tickets, Recordings, andlor other
items can be purchased. Lists of other items related, for
example, to Recordings from past events, may also be dis-
played. In step (214) a request for tickets, Recordings o1 other
items it received from auser (10). The request is processed,
the user {10 is issved a ticket and the resulling transaction is
processed as deseribed in the flow charts of FIGS. 2A-2C,

I in step (210) a special request is identified, then in step
(216), the requester is asked to provide a password and the
password is validated. If the requester is identified in step
{218}, then in step {222) he is directed to a special pariner weh
site where he can access data on various events, including
their status, number of orders for received for the events, fees
collected, rovalties due to the pariner, cie, In step (223), data
relsted 1o the pariners is updated in the Data Center (100], if
necessary.

If the requester is identified as a registered buyer, then in
step (220) the buyer logs in and is directed o a buyer site in
step 224. At this site, the buyer is allowed to check on the
status of his order, he is allowed ta change his order, provide
information for shipping, etc. The information or changes
entered by the registered buyer is stoced in the Data Center
{100} in step (226).

Afler a particular event has concluded, the Data Ceater
sends to the fulfillment house (122) information specifying
the number of complete and derivative or special order
Recordings (120) to produce and the addresses to which those
designated to be mailed, should be mailed.

Off site Recording is performed by manufacturing station
or site (400}, As shown in FIG. 4, after the event, the perfor-
mance data is received in step (310), This data may be
streamed or may be sent electronically in a batch. Allerna-
tively, the dats may be recorded ona data sorage medium and
sent 1o site (300).

In step (312) the data is edited. Editing may optionally
incorparate the disclosed method of digitized conversion
from an audience balanced 1o disc halanced reading. In step
(314} the data is prepared for Recording on a master. In step
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(314) the data is optionally encrypted, and, if desired, a
unique watermiark is added for copy protection. In siep (316}
multiple copies are made from the master by bu ring arother
means, In step (318) labels are applied to the nedia and the
laheled media is boxed and packaged together with other
materials, such as booklets, pictures, ete. In step (320) the
packaged media are shipped.

In step{322) additional copies of the Recordings are made,
if necessary. In step (324) a production document is gener-
ated. In step (326) the data files at the Data Center (100} are
updated 10 reflect the Recording produced and shipped.

The Data Center 100 also handles all tasks of reporting and
accounting for copyright, and other participants and gener-
ates detailed statements and accounts including the amounts
of statutory and contractual royaities (20).

Tor summarize, # Recording of a live event or any part of a
live event (including spliced, edited andfor derivative special
order versions thereof) 15 ordered before, during or after the
event by a buyer who has attended the event or by 2 non-
attendant buyer by any available means including, but not
limited 1o, by using an appropriate Website or enabled hand-
held device including 4 cellular telephone.

While the specific embodiments have been illustrated and
deseribed, numerons modifications come to mind witkout
significantly departing from the spirit of the invention and the
scape of protection is only limited by the scope of the sccom-
panying claims.

! claim:

1. An apparatus 1o facilitate the purchase of customizable
event or venue content by a person during a live event or
immediately following such live event over a computer net-
wirk compnsing:

a. at least ene data center conpected to the netwark said
dita center comprising a database for sioring live event
purchase lransaction data,

b. At least one recording subsystem connected o said at
least one data center for recording at feast a portion of
said live event;

. Al least one editor apparatus connecled Lo A remole user
terminal through said network for receiving the recorded
liveevent from the recording subsystem and a user selec-
lion request [or event content, and for editing the
recorded live event hased on the selection request; and,

. said at Jeast one remote terminal further comprising
means for connecting to said data center via said net-
work, receiving means for receiving said requested
event conlent from the editor apparatus, downloading
means for downloading said requested event content
onto @ user media device, means for providing the live
purchasc event transaction data and seleclion means for
transmitting the selectian request.

2. The apparatus of claim 1 wherein the live event is any
ane of concert, recital, tour, stage, musical play, sports event,
conference, symposium, showcase, comedy revae, screening,
exhibition, demonstration, opening, travel, skit, tournament,
speech, convention, address, seminar, class, lecture, or ser-
T0I.

3. The apparatus ofclaim 1 wherein the customizable event

or venue content is a portion of audio, video, images or a

combination thereof emanating from said event.

4. The apparatus of claim 1 wherein the customizable event
ar venue content is packaged with other venue or sponsor
afferings.

5. The apparatus of claim 4 wherein in addition to customi-
zable event or venue content, offerings may be made in con-
junction comprising: single titles, “hest of tour”, director's
cuts, narrations tracks, photos, action stills, or pin-ups.
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6. The apparatus of claim 1 wherein the computer nelwork
iz at least one of wired or witeless telecommunications net-
wark.

7. The apparatus of claim 1 wherein the live event purchase
transaction data is at least one of bets placed, wvestiments,
ticketing data, electronic ticketing data, orders for event asso-
ciated elecironic displays, orders for ads, orders placed in
response 1o ads assecioled with the event, oners 10 receive
recordings or live event and venue content, orders 1o realize
promotional benefits associated with the event affered by its
producers, sponsoss and distributors, featered artists; celeb-
rities or parlicipants, orders {or event content, or orders [ior
afferings unrelated 1o the event,

26

§ The apparotus of claim 1 wherein the editor apparaus is
connected o a fuifillment center's database

9. The apparatus of claim 1 wherein the editer apparatus is
connected 1o o telecommunications carner’s database.

1. The apparatus of claim 1 wherein the user media device
is ol least one of cell phone, personal digial assistant, kand-
held device, enabled hospitality or conference table, enabled
audience o aifdine chairseal, enabled wrnstile, or enabled

g Rate.
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UP FRONT

Burning Te Burn Instant CDs

There's a battle brewing in concert halls across the U.S. Clear Channel Communicafions’ (CCU ) Instant Live enit records
concerts and bums COs for sale right afler a show, But rvals in that nascent business fret that Clear Channel, which owns
a substantial number of concen venues, will block the use of their servicas.

in a Mar. 31 e-mail oblained by BusinessWeek, Clear Channel Execulive Vice-President Steven Simon wiole fo Sami
Walkonen, president of rival DiscLive: "DiscLive will not be permitted in our venuas or at our shows " Valkonen confirmed
the e-mall but declined comment. Another rival, Brady Lahr, president of Kufala Recordings, says his service was blacked
at a July, 2003, show at a Los Angelas Clear Channel venus.

In an interview with BusinessiWeek, Simon said that arlists could choose any service. A Clear Channel spokesperson
says the e-mail was sent because Disclive did not make pricr arangemsnis, and that it allows third partles at iis venues,
As for the Kufzla allegation, "nobody knows what they'rs talking about.”

Anciher concern: Clear Channel recently acquired a patent for Instant Live's technalogy. Disclive and others argue that
the patenl ignores prior technology. On June 30, the Electronic Fronfier Foundation said it will petition 1o revoke the patent
as part of an effort to fight patents it believes are overly broad,

The instant-CO market is showing signs of life. Around 20% of concerlgoers buy the $20 to $30 disks for acts such as

Kizs and Jewel. And Clear Channel has a deal lo sell its disks at music chains FYE, Wirgin, and Tower Records. In the
movibund music biz, that's a revenue stream worlh fighting for,

By Bnan Hingo

Otigs

prighit 2E00-2004, by They MoGraw-HR Cormpanks v, 80 fghls rmasovssd
Terms of Usa  Privacy Nolice
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Record Companies Sell i
e R o e pr y copies for
Instant Recordings of Concerts distribution (o your colleagues,
in Effort to Combat Piracy - clients or customers, use the Order
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. - formalt.
Bootleg concert recordings are going legit. i = Ohrdder a reprind of this anicle now.

The music industry has been fighting a losing battle against illegal recordings of live shows that circulate
among fans. That fight is part of wider piracy problems the record labels blame for a steep decline in CD
sales. But, now, some of the biggest music companies are betting on the unlikely solution of making and
selling their own recordings of concerts, sometimes making them available just minutes after a performance

ends.

The 1dea, which has been gaining momentum during the past year, took a leap forward yesterday when
Vivendi Universal SA's Universal Music and Instant Live, owned by Clear Channel Communications
Inc., announced a blanket licensing agreement that lays the groundwork for Instant Live to issue concert
recordings by Universal recording artists -- provided the acts want to participate.

Other music companies are launching their own efforts. Sony BMG, a joint venture of Sony Corp. and
Bertelsmann AG, operates a Web site called ShopBootlegs.com, which sells live recordings of a handful of
its acts, including Tori Amos, Jeff Beck and Los Lonely Boys, for $6.98 to $13.98. A new venture backed by
Time Warner Inc.'s AOL, XM Satellite Radio Holdings Inc. and Anschutz Entertainment Group Inc.
launched last week and is set to broadcast concerts live on the Internet and through other channels.

That is on top of the efforts by individual bands like Pearl Jam, which has been selling live recordings for
several years. This year the band has begun offering digital versions almost immediately after a show ends.

The new services are part of the music industry's efforts to pull itself out of the doldrums. The industry has

Tittpeffonline, wsj comvanticle_print®), SBLI2T77041 13285248900 haml (1 of )X2872005 11:75:16 AM
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been batiling declining sales since 1999, World-wide sales have fallen 13%
in the past six years, to $32 billion. This year in the U.S., album sales are
down by more than 8% compared with last year. That decline has been
mitigated -- though far from offset entirely -- by the rapid growth in online
sales of digital tracks through outlets like Apple Computer Inc.'s iTunes
Music Store. In addition to selling tracks online, music companies have
experimented with trying to give customers more for their money by
packaging bonus DVDs with some CDs, or selling so-called DualDisc
albums, which include video content on the reverse side of a standard CD.

Clear Channel's Instant Live was founded about two years ago; the company
typically works with bands to record a series of concerts on a tour, quickly
turning out 1,000 to 2,000 CDs that are sold to fans for $15 to $40 as they
leave the venue. Those that aren't sold are distributed both online and through
independent music stores, where they often are sold as collectibles.

The service is still working out some kinks. Fans can pay
ahead of time for a recording of a concert they are going to.
But for now, it can be tough for fans to know if that option is
available. The "Tour Dates" section of the Black Crowes'
Web site, for instance, doesn't mention the Instant Live
option. Fans have to go to the Instant Live site itself to find
nearly a dozen coming dates by that band, for which they can
preorder a CD.

At concerts themselves, Instant Live hangs signs and hands
out fliers advertising the service. The discs are typically
available for sale as quickly as six minutes after the end of a
show, usually near the T-shirts and other souvenirs. Instan
Live says it is working on an option to let fans prepay for an
authorized "bootleg" when they buy their concert tickets. The company also plans to add a digital-download
option.™ = ——

Until now, Instant Live and its primary competitor, Immediatek Inc.'s DiscLive, have focused on a specific
niche: acts that record for either small independent record labels or that have no record contract at all. They
also have targeted bands with a following of hardcore fans who are likely to want recordings of multiple
concerts. Those would include groups such as the Allman Brothers Band and the Black Crowes: The
company has released recordings of more than two dozen shows by the Allmans alone.

The Universal licensing agreement, which removes a major logistical hurdle from the process of recording
major-label acts, aims to expand the roster of artists that are likely to participate. That is because nearly all
record contracts give the label exclusive rights to any recordings a band makes while under contract -
requiring complex negotiations to work out exceptions. Universal recently road-tested the concept with a 10-
show run by a developing act called ...And You Will Know Us By the Trail of Dead.

Larry Kenswil, president of Universal's eLabs, the unit that is responsible for digital music and other new
initiatives, says the new deal represents an important way to reach out to a "key group" of potential

Tittpdfomline wsj.comdarticle_pring, S0 12777091 1328524 89,00, hml (2 of 42872005 11:75:16 AM
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customers: concertgoers who already have demonstrated a willingness to pay for music,

Nonetheless, it remains to be BEYDND THE CDNCERT T-SHIRT Rt
seen just how widely the new | ! A handiul of comparies are offering S aEents remrdmgs s
products are embraced -- both :; available minutes afier the show ends. Here are a few recent options:

by fans and by artists. Some

bigger acts, like L:Tn.wcrsal':.?. U2, i 'SITE ?‘ OFFERING R s E 2
may not ever participate, given | —— T il il
the more challenging task of & lrstantLive.com? JTGENQE Clinton/Funkadelic, Allanta, 2004 §$1ﬁ.uﬂ
distributing recordings to their | E;Fman“_i-ve s !Th P A g -
Fargl: ﬂudi.ences, "thn ? e e e b ol e L ik s e L M_._._ ........... L E
someone's doing a stadium ‘ 'HTUF'B"D"E‘QS com? ’Tm’ Amos, Chicago, 2005 1$13.98
show, getting these thousands | gDssche.ﬁcm‘* jEiIIy Idol, Verona, N.Y., 2003 521}9[3
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and thousands of CDs ready

and pressed at the end of a
show -- the logistics would be much greater,” says Mr. Kenswil.

Also, bands that are more particular about how they sound to fans, he adds, may not welcome live recordings
that are mixed on the fly. Those can sound muddier than more painstaking productions, and can end up

including blown notes or other mistakes.

Network Live, the venture backed by XM, AOL and AEG, aims to sell live music not directly to consumers,
but to content distributors, including some of its backers. The company was launched last week with a Bon
Jovi concert in New York City. Network Live licensed its feed for rebroadcast on AOL's music service and
on XM satellite radio, and on television in foreign markets. The company also plans to beam concerts live to
movie theaters in dozens of cities, where fans will be charged around $15 each, and is in the process of
negotiating a domestic cable-television deal. Network Live plans to produce seven more concerts before the
end of the year, including one next month by Green Day. Next year, says Chief Executive Kevin Wall, the

company plans to carry about 70 concerts.

Even though Network Live's offerings are available without extra charge to AOL and XM users, Mr. Wall
predicts his company's efforts won't cut into box-office revenues. "We really feel this is going to help drive
concert ticket sales," says Mr. Wall, who in the past has served as the executive producer of the television
broadcast of this year's Live8 concerts, and was involved in the broadcast of the Live Aid concert in 1985,
That 1s because Network Live plans to broadcast concerts early in an artist's concert tour, which he says will

serve as advertising for future dates.

Write to Ethan Smith at cthan.smith@wsj com’

URL for this article:
Rip foniine. wsi.comyarticle/0, SBET127T7091132852489 00 him!

Ttp:dfontine waj comianicle_peintid, S8 112770001 1 32852489,00 himi (3 of 439282005 01:25:16 AM
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FOR IMMEDIATE RELERSE
Contact: Pamela Fallon - 6§17-547-0620
Brian Lucas - Best Buy, 612-291-6131

CLEAR CHANNEL ENTERTAINMENT
LAUNCHES INSTANT LIVE IN BOSTON!

Boston, (May 5, 2003) -- For concert fans, the ability to capture and relive the excitement
of a live performance immediately after the show has never been possible. Now, Clear
Channel Entertainment makes the idea a reality with an innovative new program called

Instant Live.

Instant Live offers fans the opportunity to purchase and walk away with a CD of the
concert they just attended before they leave the venue. Clear Channel Entertainment
recently introduced Instant Live at concerts in clubs in the Boston area. Fans who didn’t

make it to the concert or who don’t buy the concert CD on site can buy Instant Live CDs
at designated Boston area Best Buy stores, the exclusive retailer of Instant Live in

Boston, and online at BestBuy.com beginning mid May.

«nstant Live is an exciting new project for us because it provides benefits for both the
concert-goer and the artist,” states Brian Becker, chairman and CEO of Clear Channel
Entertainment, “Fans can gat greater enjoyment from the concert experienice with a
recording of a performance they’ve just attended, and touring or emerging artists have the
opportunity to extend their creative impact and strengthen their connection to the fans.”

Clear Channel Entertainment is currently recording Instant Live CDs of select concerts in
Boston, and CDs will be re~orded and offered soon at select concert events across Morth

America in advance of the program’s national rollout.

“This is about more than just technology expanding our ability to bring live
entertainment to music fans in new forms,” adds Steve Simon, Instant Live project
director and executive vice president at CCE. “We are leveraging technology, in this case
with Instant Live, to improve the concert experience for fans and enhance the connection

between them and their favorite artists.”
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“One of our goals at Best Buy is to bring our customers exciting entertainment offerings,
and Instant Live is an innovative way for us to do that,” said Rick Soskin, vice president
of business development for Best Buy. “With Instant Live, you never have to miss a
concert again. Whether you buy the CD at the venue after the show or in one of our
stores, you can enjoy the unique experience of live music over and over again.”

Instant Live concerts arc recorded using a combination of ambient microphones and feeds
from the soundboard. The program employs state-of-the-art technology to duplicate,
package and deliver CDs in as few as five minutes after a show. Fans are given .
.option of pre-ordering the CD when they purchase their ickets, purchasing the

CD without a pre-order “immediately following the performance, or going to Best Buy

“and buying the CD in the store.

are excited by Instant Live CDs and the

Local radio statons WFNX FM and WXRV FM
ents to play Instant Live

early response from fans. These stations have made commitm
tracks from local artists on their local music shows.

The Samples, 2 Skinnee I's, Jen Durkin and the Bomb Squad, Spookie Daly Pride,
Hybrasil and Machinery Hall are the first to have CDs recorded and produced and sold

through Instant Live.
Hit#

About Best Buy
owned and operated by Minneapolis-based Best Buy Co., Inc., is

Best Buy Stores LP,
one of the nation’s leading specialty retailers of technology and entertainment products
Minn., in 1966. Best Buy Stores reach an

and services. Best Buy was founded in St. Paul,

estimated 300 million consumers per year through more than 500 retail stores in 48 states

and online at BestBuy.com. For more information about Best Buy, visit the virtual

pressroom at hgg:ﬂmﬂinggressrmm.neﬂbestbux,

Clear Channel Entertainment, a Jeading producer and

marketer of live entertainment events, is a subsidiary of Clear
Channe! Worldwide (NYSE: CCU) a global leader in the away- from- home advertising

industry. Clear Channel Entertainment currently owns, operates and/or exclusively books
approximately 130 live entertainment venues, including more than 100 in North America

and 30 in Europe.

In 2002, more than 65 million people attended approximately 29,000 events promoted
and/or produced by the company, including: Live music events, Broadway, West End and
touring theatrical shows; family entertainment shows; and specialized sports and motor

sports events. The company, which operates throughout North America, Europe, South
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fnstant Live.
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TAKE THE SHOW HOME WITH YOU!

Instant Live records concerts and burms them to
CD right at the show, 50 concert-goers are able
to literally take the show home with them.
Instant gratification.

Launched in February of 2003 In Boston, Instant
Live will be expanding to cities across the

country by year’s end, A ed feature will
jve fans the abil = ta
‘ 1f you're

< when purchasing concert tickets.
the spo pe, Instan cordings
will always be available for purchase right at the

show.

Take a look at some of the great Instant Live
recordings and keep checking back for new
dates and new bands. Don't miss the Instant

Live experience!
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Don’t miss out.

Stay on top the latest news from Instant Live. Sign up right here!

Enter email address:

Talk to us.

We'd like to hear from you. Please email us

Take the show home with you!

Instant Live records concerts and burns them to CD right at the show,
take the show home with them. Instant gratification.

your questions or comments.

so concert-goers are literally to

For the busy fan unable to make it to the show, Instant Live CDs are also available at Best Buy stores

and at BestBuy.com.

xpanding to cities across the country by year's
end. An added feature will give fans the ability to pre-order Instant Live CDs when purchasing concert
tickets. If you're the spontancous type, Instant Live recordings will always be available for purchase

right at the show.

Launched in February in Boston, Instant Live will bee

Take a look at some of the great Instant Live recordings and keep checking back for new dates and new

bands. Don't miss the Instant Live experience!

More about Instant Live.

Latest Live!

Read the reviews and grab the CDs!

Kay Hanley — live at the Paradise, May 30, 2003.
Sean Kelly and The Samples — live at the Paradise, April 20, 2003.
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Don’t miss out.

Stay on top the latest news from Instant Live. Sign up right here!

Enter email address:

Talk to us.

we'd like to hear from you. Please email us your que

Machinery Hall
Paradise Rock Club, Boston, MA, February 27, 2003

stions or comments.

e Separation of Music and State,” Machinery Hall took the
o an enthusiastic crowd. The band focused on the new SOngs from the
disc and threw in some MH classics at the end of the 2 hour set. Having host DJ 7sid from 92.5 The
River and the Clear Channel Instant Live Recording crew on hand certainly added t0 the energy in the
room... all in all straight up, no nonsense show packed with trademark Machinery Hall songs and

delivered with urgency and tenacity.

Celebrating the release of their new CD "Th

stage at The Paradise in Boston t

m the sound board and ambient room mics, Instant

With the crisp and accurate mix taken directly fro
Fans only had to wait a few minutes before they

Live was able to produce CD:s of the performance.

6/16/2003
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NOTES TO CONSOLIDATED AND COMBINED FINANCIAL STATEMENTS

NOTE 1 — SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Nature of Business

Live Mation, Inc. (the “Company™ or “Live Nation™) was incorporated in Delaware on August 2,

2005 in preparation for the contribution and transfer by Clear Channel Communications, Inc(~Clear
My af sy i its entertai jabilitics fo the Company (the “Se ion

The Company completed the Separation on December 21, 2005 and became a publicly traded company on
the New York Stock Exchange trading under the symbol “LY V™,

1

Prior 1o the Separation, Live Nation was a wholly owned subsidiary of Clear Channel. As part of the
Separation, holders of Clear Channel’s common stock received one share of Live Nation common stock
for every eight shares of Clear Channel common stock.

Following the Separation, the Company reorganized its business units and the way in which these
businesses are assessed and therefore changed its reportable segments, starting in 2006, to Events, Venues

and Sponsorship, and Digital Distribution. The Eventsesgment principally involves the promotion or
production of live music shows, theatrical performances and specialized motor sportsesants.asswellag

iQus seryi ists The Venues and Sponsorship segment principally involves the
operation of venues and the sale of premium seats, national and local sponsorships and placement of
advertising, including signage and promaotional programs, and naming of subscription series and venues,
The Digital Distribution segment principally involves the management 0i I} e T TCLVLIwY Ry
Mn—hn o tickeling O LI OIS S-SR ir istribution activities,
including the development of the Company's website. In addition, the Company has operations in the

sports representation and other businesses.

Seasonality

Due to the seasonal nature of shows in outdoor amphitheaters and festivals, which primarily occur
May through September, the Company experiences higher revenues during the second and third quarters.
This seasonality also results in higher balances in cash and cash equivalents, accounts receivable, prepaid
expenses, accrued expenses and deferred revenue during these quarters.

Preparation of Interim Financial Statements

The consolidated and combined financial statements included in this report have been prepared by the
Company pursuant to the rules and regulations of the Securities and Exchange Commission (“SEC™) and,
in the opinion of management, include all adjusiments (consisting of normal recurring aceruals and
adjustments necessary for adoption of new accounting standards) necessary to present fairly the results of
the interim periods shown. Certain information and foomote disclosures normally included in financial
staternents prepared in accordance with generally accepted accounting principles in the United States have
been condensed or omitted pursuant to such SEC rules and regulations. Management believes that the
disclosures made are adequate to make the information presented not misleading. Due to seasonality and
other factors, the results for the interim periods are not necessarily indicative of results for the full year,
The financial statements contained herein should be read in conjunction with the consolidated and
combined financial statements and notes thereto included in the Company’s 2005 Annual Report on

Form 10-E.
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NOTES TO CONSOLIDATED AND COMBINED FINANCIAL STATEMENTS — (Continued)

During the third quarter of 2006, the Company recorded an impairment of certain venues which
resulted in an increase in deferred tax assets for which the Company has recorded a valuation allowance.
Accounting Principles Board Opinion No. 28, fnterim Financial Reporting, pertaining to tax accounting
tor extraordinary, unusual, infrequently occurring and contingent items requires that the Company treat the
impairment as a discrete item in the quarter. For the nine months ended September 30, 2006, the
Company s effective tax rate was 95% as compared to an effective tax rate of 40% for the same period of
the prior year. The Company’s effective tax rate is higher than the U5, statutory rate of 35% due primarily
to nondeductible expenses, state income laxes, tax reserves and tax rate differences since a significant
portion of the Company's eamings are subject to tax in countries other than the United States.

NOTE 11 — SEGMENT DATA

Following the Separation, the Company reorganized its business units and the way in which these
businesses are assessed and therefore changed its reportable operating segments, starting in 2006, to
Events, Venuoes and Sponsorship, and Digital Distribution. The Events segment principally involves the
promotion or production of live music shows, theatrical performances and specialized motor sports events
and provides various services to artists. The Venues and Sponsorship segment principally involves the

operation of venues arn:t the sale of premiu oL insorships-amd-plcement of
advertising ding signage and promotional prﬂgmms and n iption series and venues.
Fite Digital Distribution segment principally involves the management of the Company s third-par
tickgting+elationships, ig-house ticketing Oper: ions and online and wireless distibTlos-mettVities:
including the development of The Companysinebe: neluded miBEDipad-thstabution revenue below
AR T et TEhAes-eae : hrowed phone, outlel aod intemn or events
promated by the Fyvents segment. “Other” includessports representation, a5 well as other business

itiatives.

The Company has reclassified all periods presented to conform to the current period presentation.
Revenue and expenses earned and charged between segments are eliminated in consolidation. Corporate
expenses, interest income and expense, equity in earnings of nonconsolidated affiliates, minority interest
expense (income), other expense (income) — net and income taxes are managed on a total company basis.

There are no customers that individually account for more than ten percent of the Company’s
consolidated and combined revenues in any year.

Venues Consolidated
and Drigital and

(i thousands) ___Events Sponsorship  Distribution  Other  Corporate Eliminations Combined
Nine Months Ended

September 30, 2004
Revenue £2,076,19% § 468,614 § 71062 §30,013 3 $(6,302) $2,639 586
Direct operating expenses 1,953,890 147,638 2.051 5,254 - (6,302) 2,102,531
Selling, general and administrative

EXPENSES 170467 185,930 10,219 17,799 — — 384,415
Depreciation and amortization 9772 80,724 3495 T09 2,287 - 43,887
Laoss (gain) on sale of operating

assels (1.733) 1,369 — (11,108} (29) — (11,501)
Corporate expenses - = = 2 = 22,942
Operating income (loss) $ (56,1973 52953 § 58,397 § 17359 $(25.200) § — § 47312
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Our Separation from Clear Channel

We were formed through acquisitions of various entertainment businesses and assets by our
predecessors. On August 1, 2000, Clear Channel Communications, Inc. (*Clear Channel”) acquired our
enterainment business. On August 2, 2005, we were incorporated in our current form as a Delaware
corporation to own substantially all of the entertainment business of Clear Channel. On December 21,
2045, the separation of the business previously conducted by Clear Channel’s live entertainment segment
and sports representation business, now comprising our business, and the distribution by Clear Channel of
all of our common stock to its shareholders, was completed in a tax free spin-off (the “Distribution™ or the
“Separation”), Following our separation from Clear Channel, we became a separate publicly traded
company on the New York Stock Exchange trading under the symbol “LY V™. In connection with the
Separation, we issued, through one of our subsidiaries, $40 million of redeemable preferred stock, of
which we received $20 million of the proceeds, and borrowed $325 million under a new credit agreement.
We used the proceeds to repay $220 million of debt owed to Clear Channel and Clear Channel contributed

to our capital the remaining balance owed them.

Basis of Presentation

Prior to the Separation, our combined financial statements include amounts that are comprised of
businesses included in the consolidated financial statements and accounting records of Clear Channel,
using the historical bases of assets and liabilities of the entertainment business. Management believes the
assumptions underlying the combined financial statements are reasonable. However, the combined
financial statements included herein may not reflect what our results of operations, financial position and
cash flows would have been had we operated as a separate, stand-alone entity during the periods
presented. As a result of the Separation, we recognized the par value and additional paid-in capital in
connection with the issuance of our commaon stock in exchange for the net assets of Clear Channel’s
entertainment business contributed at that time, and we began accumulating retained earmnings and
currency translation adjustments upon completion of the Separation. Beginning on December 21, 2005,
our consolidated financial statements include all accounts of Live Mation and our majority owned
subsidiaries and also variable interest entities for which we are the primary beneficiary,

Sesment Overview

Following the Separation and the reorganization of our business, we changed our reportable
segments, starting in 2006, to Events, Venues and Sponsorship, and Digital Distribution. In addition, we
have operations in the sports representation and other businesses which are included under “other”.
Previously, we operated in two reportable business segments: Global Music and Global Theater. In
addition, previously included under “other” were our operations in the specialized motor sports, sports
representation and other businesses. We have reclassified all periods presented to conform to the current

period presentation.

Events

Our Events segment principally involves the promotion and/or production of live music shows,
theatrical performances and specialized motor sports events in our owned and/or operated venues and in
rented third-party venues, While our Events segment operates year-round, we experience higher revenues
during the second and third quarters due to the seasonal nature of shows at our outdoor amphitheaters and
international festivals, which primarily occur May through September.

As a prom er, we typically book performers, arrange performances and tours, secure
venties, JTGVide for third-party production ssrviwsWWMm
We earn revenues primarily from the sale of tickets and pa¥ performers under one of several formulas,

including a fixed guaranteed amount and/or a percentage of ticket sales or show profits. For each event,

we either use a venue we own or operate, or rent a third-party venue. Revenues are generally related to the

R A P
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number of events, volume of ticket sales and ticket prices. Event costs, included in direct operating
expenses, such as artist and production service expenses, are fypically substantial in relation to the
revenues. As a result, significant increases or decreases in promotion revenue do not typically result in
comparable changes to operating income. In the case of our amphitheaters, our Events segment typically
experiences losses related to the promotion of the event, These losses are generally offset by the

24
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ancillary and sponsorship profits generated by our Venues and Sponsorship segment and the ticket rebates
recorded in our Digital Distribution segment.

As a producer, we generally hire artistic talent, develop sets and coordinate the actual performances
of the events. We produce tours on a global, national and regional basis. We generate revenues by sharing
in a percentage of event or tour profits primarily related to the sale of tickets, merc d event and
tour spt:msorr.htps These production revenues are ge ] o the size and profitability of the
P nd production costs, included in direct operating expenses, are typically substantial in
relation to the revenues. As a result, significant increases or decreases in revenue related to these
praductions do not typically result in comparable changes 1o operating income.

In addition 1o the above, we provide various s
#_production services, merchandise distribution and DVD/CD production and distribution,

To judge the health of our Events segment, management primarily monitors the number of confirmed
events in our network of owned and third-party venues, talent fees, average paid attendance and advance
ticket sales. In addition, because a significant portion of our events business is conducted in foreign
markets, management looks at the operating results from our foreign operations on a constant dollar basis.

Fenwes and Sponsorship

Owur Venues and Sponsorship segment primarily invelves the management and operation of our
owned and/or operated venues and the sale of various types of sponsorships and advertising.

As a venue operator, we contract primarily with our Events segment to fill our venues and we provide
operational services such as concessions, merchandising, parking, security, ushering and ticket-taking. We
generate revenues primarily from the sale of food and beverapes, parking, premium seating and venue
sponsorships. In our amphitheaters, the sale of food and beverages is outsourced and we receive a share of

the net revenues from the concessionaire which is recorded in revenue with no significant direct operating
expenses associated with it

We actively pursue the sale of national and local sponserships and placement of advertising,
including signage and promotional programs, and naming of subscription series. Many of our venues also
have venue naming rights sponsorship programs. We believe national sponsnrshlps allow us to maximize

our network of venues and to arrange multi-venue branding opportunities for advertisers, Our si?.
sponsorship programs have included companies such as American Express, Anheuser Busch m
Our local and venue-focusedesponsorships include venue signage, promotional programs, on-sife

activation, hospitality W . and are derived from a variety of companies across various industry
categories. i

To judge the health of our Venues and Sponsorship segment, management primarily reviews the
number of events at our owned and/or operated venues, attendance, food and beverage sales per attendee,
premium seat sales and corporate sponsorship sales, In addition, because a significant portion of our
venues and sponsorship business is conducted in foreign markets, management looks at the operating
results from our foreign operations on a constant dollar basis.

Drigiral Distribution

((nggita! Distribution segment is ue:atmg the new internet and digital platform fo
Thigsegment 15 nvolved m managime = i
and online and

defives the majorily af‘ its reveme [ ebatrs earned on tickets sold throug p ong, outlet and
internet, for events promoted or presented by our Everm:s segment, The sale of the majority af these tickets
is outsourced with our share of ticket rebates recorded in revenue with no significant direct operating

1 Wit
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

AMY R. GURVEY, . Civil Action No. 06-CV-1202 (BSJ)

Plaintiff, :
v. © ORAL ARGUMENT REQUESTED

WILLIAM BORCHARD, MIDGE HYMAN,
BAILA CELEDONIA, CHRISTOPHER . JURY TRIAL REQUESTED
JENSEN, COWAN, LIEBOWITZ & LATMAN, :

PC; CLEAR CHANNEL :

COMMUNICATIONS, INC.; INSTANTLIVE

CONCERTS, LLC; LIVE NATION, INC.;

NEXTICKETING, LLC, DALE HEAD, STEVE

SIMON, AND SUSAN SHICK

Defendants.

LIVE NATION, INC.'S AND CLEAR CHANNEL COMMUNICATIONS, INC.’S NOTICE
OF MOTION AND MOTION TO DISMISS FOR LACK OF PERSONAL JURISDICTION,
AND LIVE NATION, INC.’S, CLEAR CHANNEL COMMUNICATIONS, INC.’S,
INSTANTLIVE CONCERTS, LLC’S, AND NEXTICKETING, LLC’S NOTICE OF
MOTION AND MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM FOR
WHICH RELIEF CAN BE GRANTED

BAKER BOTTS L.L.P.

Steven G. Schortgen
Jonathan B. Rubenstein
2001 Ross Avenue

Dallas, Texas 75201
Telephone: (214) 953-6500
Facsimile: (214) 953-6503
Admitted Pro Hac Vice

lan H. Hummel (IH-9728)

30 Rockefeller Plaza _

MNew York, New York 10112-4498
Telephone: (212) 408-2512
Facsimile: (212) 408-2501

Attorneys for Live Nation, Inc., InstantLive

Concerts, LLC, NexTicketing, LLC and Clear
Channe! Communications, Ihe.
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PLLEASE TAKE NOTICE that at the Court's earliest convenience, in the United States
Courthouse, Southern District of New York, 500 Pearl Street, New York, Mew Yaork, before the
Honorable Barbara S. Jones, Defendants Live Nation, Inc. and Clear Channel Communications, Inc.
will move this Court to dismiss all of Plaintiff’s claims against them pursuant to Fed. R. Civ. P.
12(b)(2) for lack of personal jurisdiction, and subject to that Mation, Live Nation, Inc. and Clear
Channel Communications, Inc. will join InstantLive Concerts, LLC and MexTicketing, LLC in
moving the Court to dismiss all of Plaintiff’s claims against each of the above-referenced
Defendants pursuant to Fed. R, Civ. P. 12(b)(6) for failure to state a claim for which relief can be
aranted.

This Motion is based on this Notice of Motion and Motion, the contemporaneously
submitted Memorandum of Law in support thereof and accompanying exhibits, the Proposed Order,
pleadings and papers on file, and upon such other matters as may be presented to the Court at the

time of the hearing.

April 25, 2008 By:__ /s/ Steven G. Schortgen

BAKER BOTTS L.L.P.

Steven G. Schortgen
Jonathan B. Rubenstein
2001 Ross Avenue

Dallas, Texas 75201
Telephone: (214) 953-6500
Facsimile: (214) 953-6503
Admitted Pro Hac Vice

[an H. Hummel (IH-9728)

30 Rockefeller Plaza

New York, New York 10112-4498
Telephone: (212) 408-2512
Facsimile: (212) 408-2501

Attorneys for Live Nation, Inc., InstantLive

Concerts, LLC, NexTicketing, LLC and Clear
Channel Communications, Ine.
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CERTIFICATE OF SERVICE

I hereby certify that on the date set forth below, true and correct copies of the following
documents were electronically filed:

1) LIVE NATION, INC.’'S AND CLEAR CHANNEL COMMUNICATIONS, INC."S
NOTICE OF MOTION AND MOTION TO DISMISS FOR LACK OF PERSONAL
JURISDICTION, AND LIVE NATION, INC’S, CLEAR CHANNEL
COMMUNICATIONS, INC.’S, INSTANTLIVE CONCERTS, LLC’S, AND
NEXTICKETING, LLC'S NOTICE OF MOTION AND MOTION TO DISMISS
FOR FAILURE TO STATE A CLAIM FOR_WHICH RELIEF CAN BE GRANTED;

2) MEMORANDUM OF LAW IN SUPPORT OF LIVE NATION, INC.S AND
CLEAR CHANNEL COMMUNICATIONS, INC.'S MOTION TO DISMISS FOR
LACK OF PERSONAL JURISDICTION, AND LIVE NATION, INC.S,
INSTANTLIVE CONCERTS LLC'S, NEXTICKETING, LLC'S AND CLEAR
CHANNEL COMMUNICATIONS, INC.'S MOTION TO DISMISS FOR FAILURE
TO STATE A CLAIM FOR WHICH RELIEF CAN BE GRANTED;

3) DECLARATION OF HAMLET T. NEWSOM, JR. IN SUPPORT OF CLEAR
CHANNEL COMMUNICATIONS, INC.'S NOTICE OF MOTION TO DISMISS;

4) DECLARATION OF RICHARD A. MUNISTERI IN SUPPORT OF LIVE
NATION, INC.’S MOTION TO DISMISS; AND

3) PROPOSED ORDER.

Notice of this filing will be sent via e-mail to all parties by operation of the Court’s
electronic filing system and also by First Class Mail, postage prepaid upon:

Olimpio Lee Squitieri, Esq.
Squitieri & Fearon LLP

32 East 57th Street, 12th Floor
New York, NY 10022
Attorneys for Plaintiff

John Richard Supple, Ir., Esq.

Schuyler Blake Kraus, Esq.

Hinshaw & Culbertson, L.L.P.

780 Third Avenue

New York, NY 10017

Attorneys for Cowan, Liebowitz & Lathman, PC

CALOI:1007211
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Andrew B. Cripe, Esq.

Hinshaw & Culbertson, L.L.P.

222 N. LaSalle Street

Chicago, IL 60601

Attorney for Cowan, Liebowitz & Lathman, PC

Dated: April 25, 2008

fs/ Steven G. Schortgen
Steven G. Schortgen

DALOT 1007211 2
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF NEW YORK
AMY R. GURVEY, Civil Action No. 06-CV-1202 (BSJ)

Plaintiff,
v, ORAL ARGUMENT REQUESTED

WILLIAM BORCHARD, MIDGE HY MAN,

BAILA CELEDONIA, CHRISTOPHER JURY TRIAL REQUESTED
JENSEN, COWAN, LIEBOWITZ & LATMAN,

PC; CLEAR CHANNEL

COMMUNICATIONS, INC.; INSTANTLIVE

CONCERTS, LLC; LIVE NATION, INC.;

NEXTICKETING, LLC, DALE HEAD, STEVE

SIMON, MICHAEL GORDON, and SUSAN

SHICK

Defendants.

MEMORANDUM OF LAW IN SUPPORT OF LIVE NATION, INC.'S AND CLEAR
CHANNEL COMMUNICATIONS, INC.'S MOTION TO DISMISS FOR LACK OF
PERSONAL JURISDICTION, AND LIVE NATION, INC.'S, INSTANTLIVE CONCERTS
LLC'S, NEXTICKETING, LLC'S AND CLEAR CHANNEL COMMUNICATIONS, INC.'S
MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM FOR WHICH RELIEF CAN
BE GRANTED

BAKER BOTTS L.L.P.

Steven G. Schortgen
Jonathan B. Rubenstein
2001 Ross Avenue

Dallas, Texas 75201
Telephone: (214) 953-6500
Facsimile: (214) 933-6503
Admitted Pro Hac Vice

lan H. Hummel ([H-9728)

30 Rockefeller Plaza

New York, New York 10112-44938
Telephone: (212) 408-2512
Facsimile: (212) 408-2501

Attorneys for Live Nation, Inc., InstantLive

Concerts, LLC, NexTicketing, LLC and Clear
Channel Communrnications, Inc.

DALOL: 10067025
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Pursuant to Rule 12(b)(2) of the Federal Rules of Civil Procedure, Defendants Live
Nation. Inc. ("Live Nation") and Clear Channel Commun ications, Inc. ("Clear Channel”)
respectfully submit this Memorandum of Law in support of their Motion to Dismiss for Lack of
Personal Jurisdiction. Subject to that Motion, Live Nation and Clear Channel join InstantLive
Concerts, LLC ("InstantLive") and NexTicketing, LLC ("NexTicketing") (all entities collectively
referred to as the "Live Nation Defendants") in respectfully submitting this Memorandum of Law
in support of their Motion to Dismiss under Rule 12(b)(6) for failure to state a claim for which
relief can be granted.

I. INTRODUCTION.

Regardless of how many times Plaintiff amends her Comp]aint," the underlying facts
have not changed and dismissal is still appropriate. First, the Court does not have personal
jurisdiction over Live Nation or Clear Channel, as neither entity has any contacts with the State
of New York—either in connection with Plaintiff's allegations in this case or otherwise.
Furthermore, even if the Court could exercise personal jurisdiction over Live Nation or Clear
Channel, and all of Plaintiff's allegations are taken as true, Plaintiff's Third Amended Complaint
fails to state a claim for which relief can be granted against any of the Live Nation Defendants,
and it should be dismissed in its entirety. Plaintiff's factual allegations remain a series of
disjointed assertions with no alleged connection between Plaintiff's alleged harm and any Live
Nation Defendant’s alleged wrongdoing. Plaintiff certainly has not pled—under the more strict
pleading standards espoused by Bell Atlantic Corp. v. Twombly, 127 S.Ct. 1955 (U.S. 2007)—
and cannot plead facts sufficient to sustain any cause of action. Consequently, all claims against

the Live Nation Defendants should be dismissed.

! The current Complaint is Plaintiff's fourth attempt to state a claim. Plaintiff is herself an attorney licensed in the
State of New York,

OrALOT: 10067025
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II.  LIVE NATION AND CLEAR CHANNEL SHOULD BE DISMISSED PURSUANT
TO RULE 12(B)(2) FOR LACK OF PERSONAL JURISDICTION.

As a threshold matter, Live Nation and Clear Channel should not be parties to this dispute
because the Court lacks personal jurisdiction over them. They should be dismissed pursuant to
Rule 12(b}(2). When considering a Rule 12(b){2) meotion to dismiss for lack of personal
jurisdiction, it is well settled that “the plaintiff bears the burden of showing that the court has
jurisdiction over the defendant." In re Magnetic Audiotape Antitrust Litig., 334 F.3d 204, 206
(2d Cir. 2003) (per curiam). The Court's ability to assert jurisdiction over an out-of-state
defendant "is determined in accordance with the law of the state where the court sits, with
'federal law' entering the picture only for the purpose of deciding whether a state's assertion of
Jjurisdiction contravenes a constitutional guarantee." Metro. Life Ins. Co. v. Roberison-Ceco
Corp., 84 F.3d 560, 567 (2d Cir. 1996) (quoting Arrowsmith v. United Press Int'l, 320 F.2d 219,
223 (2d Cir. 1963)). To determine whether personal jurisdiction exists, the Court must engage in
a two-part inquiry:” "First, it must determine whether there is personal Jurisdiction over [Live
Nation and Clear Channel] under New York state law: second, if New York law provides for
personal jurisdiction, the Court must determine whether the assertion of jurisdiction comports
with the constitutional requirements of due process." /d

A, It is Improper for the Court to Exercise General Jurisdiction over Live
Nation Or Clear Channel.

There are two types of jurisdiction that a court may exercise over a defendant: general
and specific. See Helicopteras Nacionales de Colombia v. Hall, 466 U.S. 408, 414 (1984). "In
the case of general jurisdiction, plaintiff's claim need not arise out of defendant's contacts with
the forum state, but defendant's contacts must be substantial; with specific jurisdiction, however,

defendant's contacts need not be as substantial, but plaintiffs claim must arise out of the
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contacts." Beatie and Osborn LLP v. Patriot Scientific Corp., 431 F. Supp. 2d 367, 3386
(S.D.NLY. 2006).

The text of the New York statute concerning general jurisdiction is Civil Practice Law
and Rules section 301, and it simply provides that "[a] court may exercise such jurisdiction over
persons, property, or status as might have been exercised heretofore." N.Y.C.P.L.R. § 30l
(McKinney 2001). The New York Court of Appeals has interpreted this provision to mean that
"a foreign [defendant] is amenable to suit in [New York] if it is engaged in such a continuous
and systematic course of doing business here as to warrant a finding of its presence in this
jurisdiction." Frummer v. Hilton Hotels Int'l, Inc., 19 N.Y.2d 533, 536 (N.Y. 1967) (internal
quotations omitted). The pragmatic test for "doing business" focuses upon several factors,
including: "the existence of an office in New York; the solicitation of business in the state; the
presence of bank accounts and other property in the state; and the presence of the employees of
the foreign defendant in the state." Hoffritz for Cutlery, Inc. v. Amajac, Lid., 763 F.2d 55, 58 (2d
Cir. 1985) (citations omitted).

Neither Live Nation nor Clear Channel has any contacts with the State of New York
whatsoever, let alone continuous and systematic contacts sufficient to invoke this Court’s general
jurisdiction over them. Specifically, both Live Nation and Clear Channel are holding companies
whose sole purpose is to hold stock in a number of other companies. (Newsom Decl. at § 3;
Munisteri Decl. at § 3.) Other than holding stock in its subsidiaries, neither company conducts
any other business. (Newsom Decl. at § 4; Munisteri Decl. at § 4.) Neither Live Mation nor
Clear Channel maintains a place of business in New York, and neither is registered to do
business in New York. (Newsom Decl. at § 8; Munisteri Decl. at § 8.) Moreover, neither Live

Nation nor Clear Channel has any assets, employees, or agents in New York, and neither
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conducts any business in New York or directs any of its activities toward residents of New York.
(Id) Finally, neither Live Nation nor Clear Channel directs the actions of any of their
subsidiaries and neither controls the general policies or daily operating decisions of any of its
subsidiaries. (Newsom Decl. at § 9: Munisteri Decl. at 4 9.) Thus, because Live Nation and
Clear Channel have no connection whatsoever to the State of New York, "continuous and
systematic contacts" with the State sufficient for this Court to invoke general jurisdiction simply
do not exist.

In an apparent recognition that personal jurisdiction over Clear Channel is not
appropriate, Plaintiff attempts to salvage its claims by haphazardly alleging that "[Clear
Channel], through its wholly owned subsidiaries, is the owner of some 1,200 radio stations in the
United States with 24 in the tri-state area alone and 150 pop concert venues, 5 being in New
York City." (Third Am. Compl. at 7.} However, in making such an allegation, Plaintifl’
exhibits a fundamental misunderstanding of the basic law surrounding parents and subsidiaries as
well as the structure of the Clear Channel entities. As stated above, Clear Channel, Inc. is
merely a holding company for the stock of its subsidiaries, which are the entities that actually
conduct business, Further, in determining whether a subsidiary is a "mere department” of the
parent for purposes of jurisdiction, the Court must consider the four Beech Aircraft factors: (1)
common ownership—which is essential: (2) financial dependency of the subsidiary on the parent
corporation; (3) the degree to which the parent corporation interferes in the selection and
assignment of the subsidiary's executive personnel and fails to observe corporate formalities; and
(4) the degree of control over the marketing and operational policies of the subsidiary exercised

by the parent. Volkswagenwerk Aktiengesellschaft v. Beech Aircraft Corp., 751 F.2d 117, 120-

22 (2d Cir. 1996).
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Plaintiff has not made a single allegation to support any theory that Clear Channel should
be liable for any actions of its subsidiaries. Rather, Plaintiff hinges this last-ditch effort at saving
personal jurisdiction over Clear Channel on the District of Colorado's decision in Nobody in
Particular Presents, Inc. v. Clear Channel Communications, Inc., 311 F. Supp. 2d 1048 (D.
Calo. 2004), and claims that jurisdiction is appropriate because of an alter-ego-related finding in
that case. (Third Am. Compl. at § 7.) The Nobody in Particular case is inapposite, as the
decision is very fact-specific, and those facts are irrelevant to this case. For example, Nobody in
Particular involved subsidiaries not even named in Plaintiff's Third Amended Complaint and has
no instructional value for the entities at issue here. Plaintiff cannot substitute the pleadings of an
unrelated action in a different jurisdiction and regarding different Clear Channel subsidiaries for
adequate pleading of factual allegations in this litigation,

Plaintiff half-heartedly attempts the same type of allegation against Live Nation.
Specifically, Plaintiff alleges that, "Defendant Live Nation, through its wholly owned
subsidiaries, is a leading producer and promoter for pop concerts and events staged at concert
venues around the world, some of which it owns through wholly owned subsidiaries and are
located in New York City." (Third Am. Compl. at § 8.) Aside from the fact that this allegation
contains no specific facts and is impermissibly vague, it fails for the same reasons described in
the paragraph above. Thus, because neither Live Nation nor Clear Channel conduct any business
whatsoever in New York, the Court cannot exercise general jurisdiction over them, and they

should he dismissed.

B. It is Also Improper for the Court to Exercise Specific Jurisdiction over Live
Nation and Clear Channel.

Civil Practice Law and Rules section 302 allows a court to exercise specific jurisdiction

over an out-of-state defendant who, in person or through an agent, "transacts business within the
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state." N.Y. C.P.L.R. § 302(a)(1) (McKinney 2001). Thus, jurisdiction is proper under section
302(a)(1) when (1) the defendant has transacted business in New York; and (2) the cause of
action arises out of the subject matter of the transacted business. [d; see also CutCo Indus., Inc.
v. Naughton, 806 F.2d 361, 365 (2d Cir. 1986) (requiring "an articulable nexus between the
husiness transaction and the cause of action sued upon"). Not only has Plaintiff failed to allege
any facts concerning some sort of transaction or business dealing by Live Nation or Clear
Channel that would allegedly form the basis for one of her causes of action—as her burden
requires—but, as described in the section above, neither Live Nation nor Clear Channel conducts
any type of business whatsoever, let alone in New York. This fact makes it impossible to have
an "articulable nexus" between a business transaction and any of Plaintiff's causes of action. Ifa
company does not "do business" at all, then it certainly cannot "transact business within the
state.”

Consequently, because neither general nor specific jurisdiction exists with respect to Live
Nation and Clear Channel, the Court lacks personal jurisdiction over them, and it should dismiss
all claims against them. More importantly, by now Plaintiff, herself a licensed New York
attorney, and her trial counsel have collectively had more than two years and four attempts at
providing the Court with a Complaint that adequately alleges personal jurisdiction. Plaintiff's
failure to plead basic jurisdictional requirements at this point is particularly inexcusable.

III. THE, LIVE NATION DEFENDANTS SHOULD BE DISMISSED PURSUANT TO

RULE 12(B)(6) BECAUSE PLAINTIFF HAS FAILED TO STATE ANY CLAIM

FOR WHICH RELIEF CAN BE GRANTED.

A. Relevant Facts,

The facts alleged in the Third Amended Complaint, and viewed most favorably to
Plaintiff, may be summarized as follows. Prior to this lawsuit, Plaintiff was an attorney with and

a client of Defendant Cowan, Liebowitz & Latman, PC ("CLL"). (Third Am. Compl. at 1§ 2,
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30.) Before working for CLL, Plaintiff allegedly developed ideas for certain technologies and
start-up businesses. (/d at§ 24.) CLL served as Plaintiff's attorneys before the United States
Patent and Trademark Office and assisted her in filing two provisional patent applications
allegedly concerning "the packaging, editing, management and distribution of live recordings
emanating from events ai concert, sports and gaming venues, including associated electronic
ticketing methods." (/d. at § 25.) Shortly after she started working for CLL, Plaintiff presented
her ideas and business plans to a group of people at CLL, which included both CLL attorneys
and other individuals. (ld at 99 34-35.) During the presentation, Plaintiff discussed and
distributed information concerning her business proposals and inventions, apparently without
any sort of confidentiality or non-disclosure agreement in place. (Id. and 9 39.) In fact, Plaintiff
alleges that people who were not present at her presentation ultimately came to learn many of the
details of her business plan. (Id at Y 39, 41.) After her presentation, Plaintiff claims that a
partner at CLL told her that Clear Channel, another client of CLL, may be of interest to her as a
strategic partner. (/d. at 36.)

Plaintiff then makes a wild and unsupportable leap from the scenario described above to
her allegations against Live Nation and the other Defendants, concluding that, based on
information she read in news publications in which Live Nation announced a product offering,
that the Live Nation Defendants -simply must have stolen her trade secrets, competed unfairly,
falsely advertised, interfered with some prospective and unidentified business arrangements, and
somehow wielded monaopoly power in an undefined market to which her alleged inventions and
business plans applied. However, the total dearth of factual allegations connecting the Live

Nation Defendants to any of this alleged wrongdoing is telling and dooms her Complaint.
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Significantly, Plaintiff fails to connect any allegation, instead, merely surmising that
"Upon information and belief, [ . . .] the Clear Channel Live Nation Defendants learned
plaintiffs' trade secrets through CLL and the individual CLL Live Nation Defendants.” (Third
Am. Compl. at  41). As discussed below, Twembly expressly forbids this sort of conclusory,
factually inert allegation. Furthermore, Plaintiff's trade secret claim is barred by the statute of
limitations. Additionally, Plaintiff has not alleged that she had any sort of relationship with the
Live Nation Defendants or that they owed her any duty with respect to her alleged trade secrets.
Moreover, Plaintiff fails to specify the trade secrets that she claims were misappropriated by the
Live Nation Defendants or make any allegation about how the Live Nation Defendants may have
used Plaintiff's undefined trade secrets. In fact, to the contrary, Plaintiff's pleading essentially
admits that another defendant, not any of those subject to this Motion, publicly disclosed her
alleged trade secrets. (See Third Amd. Compl. at § 39 ("CLL did not advise plaintiffs that non-
attorneys were also in attendance at the firm conference and as such, failed to ensure the
confidentiality and protection of plaintiff's properties, inventions and trade secrets."); § 48 ("CLL
also did not take adequate precautions to ensure that plaintiff's confidential trade secrets were
protected. [ ...] Some of plaintiff's files were left by the CLL Defendants in public places with
access to anyone,"). Plaintiffs Sherman Act claim is likewise barred by the statute of
limitations. Moreover, with respect to Plaintiff's claim for violations of the Sherman Act and
various undefined state antitrust laws, the Third Amended Complaint does not adequately or
meaningfully define the relevant product market to which her trade secrets or business plan may
apply let alone contain any allegation concerning how the Live Nation Defendants' alleged
violations have restrained trade, all of which are essential elements of a monopoly claim.

Further, the Third Amended Complaint contains no allegation that, even if true, would support
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bad faith by the Live Nation Defendants in support of her unfair competition claim or how the
Live Nation Defendants misappropriated Plaintiff's ideas. For her Lanham Act claim, there
exists no allegation as to how any of the Live Nation Defendants' advertisements were
misleading. Even further, nowhere in the Third Amended Complaint can one find any factual
allegations supporting a proposed business arrangement with respect to her alleged business
plan—let alone one that the Live Nation Defendants knew about—which makes it impossible for
the Live Nation Defendants to have tortiously interfered with any prospective business
relationship.

In the end, Plaintiffs claims against the Live Nation Defendants amount to nothing more
than a hodgepodge of unconnected factual allegations, guess work, and wild finger-pointing.
But, even if all of Plaintiff's factual allegations are taken as true, Plaintiff still fails to allege facts
sufficient to support her causes of action, and each of her claims against the Live Nation
Defendants should be dismissed.

B. Arguments and Authorities.

The Court can dismiss this action pursuant to Rule 12(b)(6) if "it appears beyond doubt
that the plaintiff can prove no set of facts in support of [her] claim which would entitle [her] to
relief™ Cohen v. Koenig, 25 F.3d 1168, 1172 (2d Cir. 1994) (quoting Conley v. Gibson, 355
U.S. 41, 45-46 (1957)). In considering this Motion, the Court must take "as true the facts alleged
in the complaint and draw[] all reasonable inferences in the plaintiff's favor." Jackson Nat'l Life
Ins. Co. v. Merrill Lynch & Co., 32 F.3d 697, 699-700 (2d Cir. 1994). However, the Court need
not accept as true naked assertions without supporting facts. Yusuf v. Vassar College, 35 F.3d
709, 713 (2d Cir. 1994). Moreover, if the Court assumes that all of Plaintiff's factual allegations
are true, and Plaintiff "still fails to plead the basic elements of a cause of action," the Court can

dismiss the claim. Corcoran v. New York Power Auth., 935 F. Supp. 376, 382 (S.D.N.Y. 1996).
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The Supreme Court recently clarified these standards in Bell Atlantic Corp. v. Twombly,
127 S.Ct. 1955 (U.S. 2007). In Twombly, like this case, Plaintiffs made disconnected and
conclusory allegations in support of its purported Sherman Act claim. In reversing the Second
Circuit, the Supreme Court held that, in order to defeat a motion to dismiss, the "[flactual
allegations must be enough to raise a right to relief above the speculative level . .. " [d at 1965.
"[A] plaintiff's obligation to provide the grounds of his entitlement to relief requires more than
labels and conclusions, and a formulaic recitation of the elements of a cause of action will not
do." Id Ultimately, in cases where a plaintiff "ha(s] not nudged [its] claims across the line from
conceivable to plausible, [its] complaint must be dismissed.” Id at 1974, Plaintiff's Third
Amended Complaint does not even approach that line. The Court should dismiss each of
Plaintiff's claims.

1. Plaintiffs' Misappropriation of Trade Secrets Claim Fails.

a. The Statute of Limitations Has Run on Plaintiff’s Trade Secret
Misappropriation Claims.

Plaintiff's allegation of trade secret misappropriation against the Live Nation Defendants
is fraught with fatal errors. First, it fails under the statute of limitations. Plaintiff’s trade secret
misappropriation claim possesses a three year statute of limitations. Lemelson v. Carolina
Enterprises, Inc., 541 F.Supp. 645 (S.D.N.Y. 1982); see also CPLR § 214(4). Plaintiff asserted
her trade secret misappropriation claim more than three years from the date by which she admits
she had knowledge of the claim. The Third Amended Complaint alleges that the
misappropriation began right after Plaintiff gave her presentation to the members of the CLL law
firm, on her "second day on the job." (Id. at § 34). While Plaintiff does not allege a specific date
for this presentation, she does allege that she negotiated her "of counsel” position with CLL in

"late 2001 and early 2002." (/d. at 9 29). If this presentation happened at the end of that date
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range, the misappropriation occurred well outside of the limitations period. Additionally, by her
own admission, however, she was aware, no later than March, 2003, that "Instant Live was
offering” a service she alleged to own. (/d. at § 55). In fact, Plaintiff states she "immediately
advised" Live Nation and Clear Channel executives of her pending patents and concerns. (/d. at
9§ 56). At the very latest, by May 5, 2003, the date of The New York Times article she states
"described Plaintiff's entire confidential business models," she believed misappropriation had
occurred. (Jd. at 9§ 52). Under any version of Plaintiff's own pled facts, her misappropriation
claim is time barred. Plaintiff first notified the Live Nation Defendants of her misappropriation
claim in the Amended Complaint, filed June 5, 2006. Consequently, her claims were time barred

when filed.

b. Even if Plaintiffs Claim Was Not Barred by the Statute of
Limitations, She Fails to State a Claim For Which Relief Can
Be Granted.

Plaintiff has failed to allege facts that support either element of a trade secret
misappropriation action. Under New York law, the elements of a cause of action for
misappropriation of trade secrets are that (1) the plaintiff possesses a trade secret and (2) the
defendant is using that trade secret in breach of an agreement, confidence, or duty, or as a resuit
of discovery by improper means. Integrated Cash Mgmit. Sves., Inc. v. Digital Transactions,
Inc., 920 F.2d 171, 172 (2d Cir. 1990) (analyzing New York law). New York has adopted the
Restatement (Second) of Torts' definition of a trade secret, which states that a trade secret is "any
formula, pattern, device or compilation of information which is used in one's business, and which
gives him an opportunity to obtain an advantage over competitors who do not know or use it."

Ashland Mgmt., Inc. v. Janien, 82 N.Y.2d 395, 407 (N.Y. 1993). Plaintiff's Third Amended

Complaint falls woefully short.
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Plaintiff never specifically identifies what her "trade secrets" claim to be and never
alleges why they would even qualify as trade secrets. Moreover, the Third Amended Complaint
is devoid of any specific factual allegation that the Live Nation Defendants learned of her secrets
or acquired them improperly from the Cowan, Liebowitz & Latman ("CLL") Live Nation
Defendants or otherwise. Instead, she wildly and improperly speculates on "information and
belief." (Third. Am. Compl. at § 41). There is no factual allegation that the Live Nation
Defendants used Plaintiff's "trade secrets" in the breach of an agreement, confidence, or duty
owed Plaintiff. This is precisely the sort of facially deficient and conclusory pleading that
Twombly forbids. See Twombly, 127 5. Ct. at 1974 (where the plaintiff "has not nudged [her]
claims across the line from conceivable to plausible, [her] complaint must be dismissed.").

In fact, Plaintiff's factual allegations directly contradict such a conclusion. On the face of
the Third Amended Complaint, there is clearly no confidentiality for Plaintiff's alleged trade
secrets, as she willingly discussed them with members of the CLL firm as well as other
individuals not related to the firm without any type of protection by a confidentiality or non-
disclosure agreement. (See Third Amd, Compl. at § 39 ("CLL did not advise plaintiffs that non-
attorneys were also in attendance at the firm conference and as such, failed to ensure the
confidentiality and protection of plaintiff's properties, inventions and trade secrets."); § 48 ("CLL
also did not take adequate precautions to ensure that plaintiftf's confidential trade secrets were
protected. [ . . .] Some of plaintiff's files were left by the CLL Defendants in public places with
access to anyone.")). Plaintiff's Complaint further states that she disclosed her alleged trade
secrets in a "meeting with Peter Gelb, then president of Sony Classical” without any allegation
that such disclosure was confidential. /d. at § 35. Plaintiff's Complaint further states that she

disclosed her trade secrets to Nolan Bushnell without any allegation that this disclosure was
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confidential. [d. at Y 10, 46. Plaintiff's Compiaint further suggests she disclosed her "business
mode! and trade secrets” to Laura Nyro and Jose Carreras without any allegation that these
disclosures were confidential. Id. at 9 31. In sum, Plaintiff's Complaint facially demonstrates
that her ideas, whatever they allegedly entailed, were not maintained in secrecy. This pleading
defect alone dooms her entire Complaint as the remainder of her allegations (e.g., her purported
Sherman Act claim) require a trade secret misappropriation as an animating act.

Furthermore, there is no allegation whatsoever that any of the Live Nation Defendants
were either present at her presentation, knew of or otherwise requested Defendant CLL to
disclose Plaintiff's supposed trade secrets, or otherwise owed Plaintiff any type of duty with
respect to her alleged trade secrets. Plaintiff essentially admits, by way of her allegations, that a
different defendant allegedly disclosed her supposed trade secrets, not any of the Live Nation
Defendants subject to this Motion. Plaintiff has, thus, pleaded herself out of any type of trade
secret misappropriation claim—or any claim based on the misappropriation of trade secrets—
against any of the Live Nation Defendants. Because of Plaintiff's unsupported assertions and
failure to allege any facts that, if true, would support either element of her cause of action, her
trade secret misappropriation claim must fail, and should be dismissed.

2. Plaintiff’s Sherman Act and Various State Antitrust Claims Fail,

a. The Statute of Limitations Has Run on Plaintiff's Sherman Act
Claim.

Next, Plaintiff claims the Live Nation Defendants violated Section 2 of the Sherman Act.
As a threshold matter, Plaintiff cannot sustain a cause of action under the Sherman Act because
the statute of limitations has long since run. The statute of limitations for claim under Section 2
of the Sherman Act is four vears. 15 U.S.C. § 15b. "A cause of action for violation of the

antitrust laws ordinarily accrues as soon as there is an injury to competition." Higgins v. New
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York Stock Exchange, 942 F.2d 829, 832 (2d Cir. 1991). Plaintiff's claim under Section 2 of the
Sherman Act was first asserted against the Live Nation Defendants in her Third Amended
Complaint, which was filed on March 4, 2008,” but any alleged Sherman Act claim, according to
Plaintiff's allegations, accrued more than four years before that date.

In the Third Amended Complaint, Plaintiff alleges that the "CCC Defendants'
misappropriation of plaintiff's trade secrets, confidential business models and proprictary
technologies . . . is the vehicle that CCC used to establish or attempt to establish a monopoly.”
(Third Am. Compl. § 72 (emphasis in original)). If the alleged misappropriation of Plaintiff's
trade secrets was rhe event that caused her Sherman Act claim to accrue, then, according to
Plaintiffs own allegations, this happened well outside the four-year limitations period. As
discussed above, Plaintiff’s trade secret misappropriation claim accrued in 2001 or 2002, or, at
the very latest, by May 5, 2003, the date of The New York Times article she states "described
Plaintiff's entire confidential business models." (/d. at § 52). Under any analysis, she asserts her
Sherman Act claims more than four years beyond the date of the event she claims constituted
“the vehicle that CCC used to establish or attempt to establish a monopoly.” (fd. at§ 72).

Furthermore, even if Plaintiff were not to peg her hopes of a Sherman Act claim on the
misappropriation of trade secrets, she has still pleaded herself out of a Sherman Act claim. The
Third Amended Complaint contains the following allegation in the subsection relating to "anti-
competitive activity": "The delays in finalizing deals with artists and her other industry contracts

have further damaged plaintiff since 2003 and damaged her in her relations with her investors,

Plaintiff failed to assert any facts sufficient to support a Sherman Act claim before this date. Because of the
nature of her claim and factual allegations, there is neither tolling nor relation back to any earlier time sufficient

to save this claim.
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strategic partners, labels, agents and managers." (I/d at 9 77). Any of these dates bar Plaintiff's
claim as a matter of law.

Under any version of Plaintiff's facts, Plaintiff's Sherman Act cause of action accrued
more than four years from the date the claim was filed. Therefore, Plaintiff's claim is barred by

the statute of limitations.

b. Even if Plaintiff's Claim Was Not Barred by the Statute of
Limitations, She Fails to State a Claim For Which Relief Can

Be Granted.

In order to sustain a claim under section 2 of the Sherman Act, Plaintiff must show three
elements: (1) the possession of monopoly power, (2) in the relevant market, and (3) the willful
acquisition or maintenance of that power as distinguished from growth or development as a
consequence of a superior product business acumen, or historic accident. Uknited States v.
Grinnell Corp., 384 1.5, 563, 570-71 (1966). Nowhere in Plaintiff's Third Amended Complaint
can one find a single allegation that would support any element, let alone all of the elements, of a
claim under section 2 of the Sherman Act as to any Live Nation Defendant.

The Third Amended Complaint contains a hodgepodge of allegations supposedly
connected to the Sherman Act claim, but none of them relate at all to the required elements of the
cause of action. Plaintiff includes certain Sherman Act buzzwords, such as "monopoly power,"
"market power," and "relevant market," (Third Am. Compl. at pp. 31-35) but Plaintiff makes no
effort to allege facts that, if true, would show that any particular Live Nation Defendant had
achieved monopoly power, or even any facts to sufficiently define the relevant market for this
case. Such an effort falls woefully short of the standard espoused by the Twombly Court that, in
order for a Complaint to pass muster, its factual allegations must "raise a right to relief above the
speculative level" and provide more than mere "labels . . . conclusions . . . [or] formulaic

recitation[s] of the elements . . . ." Twombly, 127 S.Ct. at 1965. Plaintiff's allegations are a
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transparent attempt to simply throw what she can on the wall to see il'any of it will stick. In this
case, it all slides to the floor. Plaintiff does not come close to articulating a proper Sherman Act
claim or alleging facts supporting one.

First, Plaintiff herself alleges that the Live Nation Defendants' supposed misappropriation
of her trade secrets "is the vehicle”" purportedly used to "establish or attempt to establish a
monopoly in the r‘ElFVﬂﬂ[ market," (Third Am. Compl. at § 72 (emphasis in criginal)). Because
Plainti{T's trade secret misappropriation claim fails as a matter of law, by her own admission, so
too do her antitrust claims.

Second, Plaintiff fails, as a matter of law, to recite any facts sufficient to support an
allegation of monopoly power in the relevant market. [In fact, Plaintiff's Complaint never truly
identifies the relevant market, let alone establish that any Defendant possesses monopoly power
within that market. Instead, Plaintiff makes sweeping statements, hoping the Court will not peer
too carefully behind them. For example, Plaintiff sets forth certain alleged "facts" concerning
Clear Channel Communications' ownership of radio stations. Third Am. Compl. at § 67. These
allegations, even if true, have nothing to do with the relevant market for and any Live Mation
Defendants' market power in the market for recording live concerts and making them available to
concert patrons as they exit. (See, e.g., id. at § 52 where Plaintiff describes her "confidential
business model” as "the onsite distribution of live recordings at concerts." and 4 55, which is the
closest Plaintiff comes to implying her relevant market).

Moreover, Live Nation, Instant Live and Next Ticketing are not associated in any way
with the market for radio stations, nor does Plaintiff otherwise plead. Absent, too, from
Plaintiff's Complaint are any market power allegations relating specifically to Live Nation,

Instant Live and Next Ticketing. Instead, Plaintiff sloppily and impermissibly runs all Live

DALOI 1006702, 5 16



Case 2:28#86 01361 MeMBERMOCUDWInerftiisl H6/63ekB0d720a 484858661 dtags D #:184

Nation Defendants together and hopes it sticks. fd at ] 75. 129. Also missing is any allegation
that Live MNation, Instant Live and Next Ticketing possess monopoly power in Plaintiff's
undefined relevant market or that they possess the ability to control prices or exclude
competition. Plaintiff fails to set forth any facts suggesting that Live Nation, Instant Live and
Next Ticketing acted in conjunction with or conspired with other Live Nation Defendants to
achieve a monopoly in the relevant market, whatever that may be. Twombly dictates that
Plaintiff's pleading is fatally defective.

Furthermore, Plaintiff's own Complaint evidences its deficiencies in pleading supposed
monopoly power. Plaintiff complains that certain of the Live Nation Defendants' press releases
“demonstrate a de facto attempted monopoly in the relevant market in violation of Section 2 of
the Sherman Act." Jd at ] 69. Yet, by her own admission nine paragraphs earlier, Plaintiff
states that these very same press releases could not give Live Nation Defendants "a monopoly on
distributing live concert recordings since many other methods to package, edit and manage
distribution exist including those that are more comprehensive, faster and more beneficial to the
relevant industry.” Id at 60. Plaintiffs flat inconsistency is telling and dooms her antitrust
allegations.

Plaintiff's allegations are exactly the sort that Twombly condemns. As Twombly holds, a
"plaintiffs obligation to provide the 'grounds' of his 'entitlement to relief' requires more than
labels and conclusions, and a formulaic recitation of the elements of the cause of action will not
do. [internal citations omitted]. Factual allegations must be enough to raise a right to relief
above the speculative level." 127 S.Ct. at 1964-65. Unless Plaintiff has "nudged [her] claims

across the line from conceivable to plausible, [her] complaint must be dismissed.” Id. at 1975.
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After Plaintiff's wholly inadequate attempt to allege a Sherman Act claim, she next
includes a cause of action for "violations of the antitrust laws of the states of New York, Texas,
and California.” (Third Am. Compl. at § 140.) The preceding gquotation is the extent of
Plaintiff's pleading with respect to those state law claims. Plaintiff's failure to even notify the
Live Nation Defendants of the specific antitrust laws she believes they violated, let alone plead
facts sufficient to support each element of such claims, is a defect on its face. This type of
conclusory pleading does not comport with the rules outlined in Federal Rule of Civil Procedure
8.

Therefore, because Plaintiff has failed to allege any facts that, if true, would support each
element of a Sherman Act claim, and because she has also failed to properly plead any claim for
violations of state antitrust laws, all of Plaintiff's antitrust-related claims should be dismissed.

3. Plaintift's Lanham Act Claim Fails,

Plaintiff attempts to assert a claim for violation of section 43 of the Lanham Act. To
establish a false advertising claim under section 43(a) of the Lanham Act against Live Nation
and Clear Channel, Plaintiff must prove the following elements: "(1) the defendant has made a
false or misleading statement; (2) the false or misleading statement has actually deceived or has
the capacity to deceive a substantial portion of the intended audience; (3) the deception is
material in that it is likely to influence purchasing decisions; (4) there is a likelihood of injury to
plaintiff, such as declining sales or loss of goodwill; and (5) the goods traveled in interstate
commerce.” Johnson & Johnson Vision Care, Inc. v. CIBA Vision Corp., 348 F. Supp. 2d 165,
178 (S.D.N.Y. 2004).

Plaintiff's Lanham Act allegations are no less deficient than any of her others, Plaintiff
first mentions a New York Times articles (Third Am. Compl. at § 52), but fails to allege how this

article operated to violate the Lanham Act. Plaintiff also references website advertisements (id.
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at 99 55, 56) and press releases (id at Y 57, 59), but fails to even explain how such
advertisements and press releases were false, let alone allege facts to support the other required
elements of her Lanham Act claim. Such an effort amounts to nothing more than a collection of
"labels and conclusions," which the Twombly Court held to be insufficient for pleading a cause
of action. This Court should follow suit and dismiss Plaintiff's Lanham Act claim.

4. Plaintiff's Misappropriation of Ideas, Labor, or Skill Claim Fails.

Like the causes of action above, Plaintiff's unfair competition claim based on "idea
misappropriation” is unsustainable. The central principle underlying a claim for unfair
competition under New York law is that one may not misappropriate the results of the labor,
skill, and expenditures of another. Link Co, Inc. v. Fujitsu Corp., 230 F.Supp.2d 492, 501
(S.DN.Y. 2002). An unfair competition claim must also involve some degree of bad faith. fd
A claim for idea misappropriation—the variety of unfair competition that Plaintiff’ appears to
allege—requires "(1) a legal relationship between the partics in the form of a fiduciary
relationship, an express or implied-in-fact-contract, or quasi-contract, and (2) a novel and
concrete idea." Id

Plaintiff's factual allegations again fall short of the mark for this cause of action. First,
like her trade secret claim, this claim too is barred by the same statute of limitations. See section
IIL.B.1, above. Second Plaintiff does not and cannot allege that any of the Live Nation
Defendants acted in bad faith or with any intent to harm Plaintiff or deprive her of any supposed
property right. Third, Plaintiff cannot possibly maintain a claim for idea misappropriation
because none of the Live Nation Defendants ever had any type of fiduciary duty to Plaintiff, nor
has she alleged that such a relationship existed. Further, the Third Amended Complaint is

devoid of any allegation of contract, of any sort, involving the Live Nation Defendants. Thus,
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Plaintiff's Third Amended Complaint, on its face, cannot support a cause of action for unfair
competition—based on idea misappropriation or any other variety—and it should be dismissed.

5 Plaintiff’s Interference With Prospective Economic Relations Claim
Fails.

a, The Statute of Limitations Has Run on a Tortious Interference
Claim.

Plaintiff seeks damages from the Live Nation Defendants for tortious interference with
prospective economic relations. As a threshold matter, Plaintiff cannot sustain a cause of action
for tortious interference because the statute of limitations has long since run. The statute of
limitations for a tortious interference claim is three years. N.Y.C.P.L.R. § 214; Classic
Appraisals Corp. v. DeSantis, 552 N.Y.8.2d 402, 403 (App. Div. 1990). Plaintiff's tortious
interference claim was first asserted against the Live Nation Defendants in her Third Amended
Complaint, which was filed on March 4, 2008. Although, a similar (but not identical) tortious
interference claim was asserted against the Live Nation Defendants in her Amended Complaint,
which was filed on June 5, 2006. Even if Plaintiff were to get the benefit of the doubt, and the
Court concluded that this cause of action was first filed in June 2006, this claim still accrued
more than three years before that filing date. Like Plaintiff's other claims, the allegations are
scant and are tied directly to her trade secret misappropriation claim. (Third Am. Compl. at 1§
146, 147.) As established above, Plaintiff alleges trade secret misappropriation in the time
period of late 2001 or early 2002, or at the very latest, May 5, 2003 (the date of the New York
Times article). (Third Am. Compl, at § 52). Thus, her tortious interference claim must have
necessarily accrued in this time period, which is well outside the three-year limitations period, as

Plaintiff filed this claim no earlier than June 2006. It is, therefore, time-barred.
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b. Even if Plaintiff's Claim Were Not Barred by the Statute of
Limitations, She Fails to State a Claim For Which Relief Can
Be Granted.

To establish a claim of tortious interference with prospective economic advantage,
Plaintiff must demonstrate that the Live Nation Defendants' "interference with its prospective
business relations was accomplished by 'wrongful means' or that defendant acted for the sole
purpose of harming the plaintiff." Caprer v. Nusshaum, 825 N.Y.S.2d 55, 78 (App. Div. 2006).

" In addition, knowledge of the prospective economic relation is an implicit element of tortious
interference. /d. Nowhere in the Third Amended Complaint does Plaintiff mention any
proposed business relationship between her or another party concerning her alleged trade secrets
or business plan. Of course, it follows that, if such a relationship did not exist outside of her
imagination, there is nothing for the Live Nation Defendants to either have known about or
interfered with. Likewise, the Third Amended Complaint is devoid of any specific allegation
that the Live Nation Defendants engaged in wrongful means in conjunction with interfering with
a phantom relationship. As with each of her other claims, Plaintiff's factual allegations, even if
taken as true, fall woefully short of supporting each element of a tortious interference with
prospective economic relations cause of action, and her claim against the Live Nation

Defendants should be dismissed.

6. Plaintiff's "Causes of Action” for Unjust Enrichment and an
Accounting Fail.

In the Third Amended Complaint, Plaintiff includes distinct "causes of action" against the
Live Nation Defendants for "unjust enrichment” and "an accounting." (Third Am. Compl. at pp.
31, 36.) As the Court is aware, unjust enrichment and an accounting are not affirmative claims
for relief; rather, they are remedies that a party may choose to seek if a cause of action is

properly pled. In this case, however, Plaintiff has failed to properly plead any of her claims for
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relief. Therefore, the Court should disregard Plaintift's "causes of action” for unjust enrichment

and an accounting.

IV. CONCLUSION

As a threshold matter, Plaintiff's Third Amended Complaint should be dismissed as to
Live Nation and Clear Channel because the Court lacks personal jurisdiction over each of them.
Meither entity has any connection whatsoever to the State of New York. In fact, both entities are
merely holding companies that do not have day-to-day operations or offer any goods or services.
Because of this, it is also impossible to have any type of articulable nexus between a business
transaction and any of Plaintiff's causes of action. Additionally, Plaintiff's Third Amended
Complaint should be dismissed as to each of the Live Nation Defendants for failure to state a
claim for which relief can be granted. Those of Plaintiff's claims that are not barred by
applicable statutes of limitations amount to nothing more than random, unconnected factual
allegations. Plaintiff falls woefully short of her burden—which, after the Twombly decision, is
crystal clear—of alleging specific facts that, even if taken as true, would support each of the
elements of her causes of action. For all of these reasons, Plaintiff's Third Amended Complaint
should be dismissed in its entirety, and the Court should award the Live Nation Defendants any

further relief that it deems just and proper.
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April 25, 2008 Respectfully submitted,

BAKER BOTTS L.L.P.

By: _/s/ Steve Schortgen

Steven G. Schortgen
Jonathan B. Rubenstein
2001 Ross Avenue

Dallas, Texas 75201
Telephone: (214) 953-6500
Facsimile: (214)933-6503
Admirtted Pro Hae Vice

lan H. Hummel (IH-9728)

10 Rockefeller Plaza

New York, New York 10112-4498
Telephone: (212) 408-2512
Facsimile: (212) 408-2501

Attorneys for Live Nation, Inc.,
InstantLive Concerts, LLC,
NexTicketing, Inc. and Clear Channel
Communications, Inc
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CERTIFICATE OF SERVICE

It is hereby certified that a copy of:

I} LIVE NATION, INC.’S AND CLEAR CHANNEL COMMUNICATIONS, INC.’S
NOTICE OF MOTION AND MOTION TO DISMISS FOR LACK OF PERSONAL
JURISDICTION, AND LIVE NATION, INC.’S, CLEAR CHANNEL
COMMUNICATIONS, INC.’S, INSTANTLIVE CONCERTS, LLC'S, AND
NEXTICKETING, LLC’S NOTICE OF MOTION AND MOTION TO DISMISS
FOR FAILURE TO STATE A CLAIM FOR WHICH RELIEF CAN BE GRANTED:

2} MEMORANDUM OF LAW IN SUPPORT OF LIVE NATION, INC'S AND
CLEAR CHANNEL COMMUNICATIONS, INC’S MOTION TO DISMISS FOR
LACK OF PERSONAL JURISDICTION, AND LIVE NATION, [INC.'S,
INSTANTLIVE CONCERTS LLC'S, NEXTICKETING, LLC'S AND CLEAR
CHANNEL COMMUNICATIONS, INC.'S MOTION TO DISMISS FOR FAILURE
TO STATE A CLAIM FOR WHICH RELIEF CAN BE GRANTED: and

3) PROPOSED ORDER

were served on the 25th day of April, 2008, on all counsel of record.

Jonathan B. Rubenstein
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

AMY R. GURVEY, - Civil Action No. 06-CV-1202 (JONES)

Plaintiff, 3
V. . ORAL ARGUMENT REQUESTED

COWAN, LIEBOWITZ & LATMAN, PC; ]

CLEAR CHANNEL COMMUNICATIONS, : JURY TRIAL REQUESTED
INC.; INSTANTLIVE CONCERTS, LL.C;

CLEAR CHANNEL COMMUNICATIONS,

INC.; NEXTICKETING, INC., AND DOES 1-

10, INCLUSIVE,

Defendants.

DECLARATION OF HAMLET T. NEWSOM, JR. IN SUPPORT OF
CLEAR CHANNEL COMMUNICATIONS, INC.’S MOTION TO DISMISS

I, Hamlet T. Newsom, Jr., declare as follows:

1. I am currently employed by Clear Channel Management Services, L.P. My title is
Associate General Counsel and Assistant Secretary. My responsibilities include overseeing the
corporate governance for certain subsidiaries of Clear Channel Communications, Inc. I make
this declaration of my personal knowledge and, if called as a witness, could and would testify
competently to these statements,

2. Clear Channel Communications, Inc. is incorporated and organized under the
laws of the State of Texas. Clear Channel Communications, Inc. maintains its principal place of
business in San Antonio, Texas.

3 Clear Channel Communications, Inc. is a holding company whose sole purpose is
to hold stock in a number of companies. Many of the companies in which Clear Channel

Communications, Inc. holds stock, or which Clear Channel Communications, Inc. indirectly
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owns, use as part of their names the word “Clear Channel” with a an identifier, such as Clear
Channel Broadcasting, Inc. or Clear Channel Qutdoor, Inc.

4, Other than holding stock in its subsidiaries, Clear Channel Communications, Inc.
conducts no other business. Clear Channel Communications, Inc. does not, for example, provide
any goods or services.

3. Clear Channel Communications, Inc. does not sell or advertise any product,
Specifically, Clear Channel Communications, Inc. has not and does not offer for sale, sell,
advertise, make or provide any products or services to any customers in the State of New York.
Clear Channel Communications, Inc. does not operate a website.

6. Clear Channel Communications, Inc. observes all corporate formalities, including
having its own hoard of directors and its own officers that function independently from those of
its subsidiaries. Clear Channel Communications, Inc. pays none of the salaries of its
subsidiaries’ employees. All of Clear Channel Communications, Inc.’s operating subsidiaries
operate with sufficient capital to conduct day-to-day operations.

7. Clear Channel Communications, Inc. does not maintain a place of business in
New York, is not registered to do business in New York, and has no assets, employees, or agents
in New York. Clear Channel Communications, Inc. also manufactures no goods and provides no
services in New York. Clear Channel Communications, Inc. conduets no business in New York
and directs none of its activities toward residents of New York.

8. Clear Channel Communications, Inc. does not direct its subsidiaries and does not
control general policies or daily operating decisions for or on behalf of its subsidiaries. No Clear

Channel Communications, Inc. business is conducted through its subsidiaries. Clear Channel

DALO1:911929.1 -
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Communications, Inc. maintains a separate set of banking and accounting records from those of
its subsidiaries,

9. Mone of Clear Channel Communications, Inc.’s subsidiaries has the authority to
bind Clear Channel Communications, Inc. in any contract, lease, or other transaction.

[ declare under the penalty of perjury that the foregoing is true and correct.

/ el s>y

HamletY. New 501, r.

Dated: June 26, 2006

DALGI911929.1 t. 3
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

AMY R. GURVEY, ¢ Civil Action No, 06-CV-1202 (JONES)

Plainfiti, :
V. ¢ ORAL ARGUMENT REQUESTED

COWAN, LIEBOWITZ & LATMAN, PC: ; ;
CLEAR CHANNEL COMMUNICATIONS, ¢ JURY TRIAL REQUESTED |
INC,; INSTANTLIVE CONCERTS, LLC; :
LIVE NATION, INC.; NEXTICKETING, INC, :
AND DOES 1-10, INCLUSIVE, :

Defendants.

DECLARATION OF RICHARD A. MUNISTERI IN SUPPORT OF
LIVE NATION, INC.’S MOTION TO DISMISS

I, Richard A Munisteri, declare as follows:

1. I am cunrently employed by Live Nation Worldwide, Inc My title is Associate
General Counsel My responsibilities include overseeing the corporate governance for cerlan
subsidiaries of Live Nation, Inc. Imake this declaration of my personal kmowledge and, if called
as a witness, could and would testify competently to these statements l

2, Live Nation, Inc. is incorporated and organized under the laws of the State of
Delaware. Live Nation, Inc. maintains its principal place of business in Beverly Hills, ;
California '

3 Live Nation, Inc is a holding company whose sole purpose is to hold stock in a
company called CCE Holdco #1, Inc. Many of the subsidiaries of Live Nation, Inc. use as part

|
|
of their names the word “Live Nation™ with 2 geographic o other identifier, such as Live Nation JI
i
Mexico, LLC or Live Nation Wotldwide, Ine. ;
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4 Other than holding stock in CCE Haldeo #1, Inc, Live Nation, Inc. conducts no
other business. Live Nation, Inc. does not, for example, provide any goods or services,

5 Live Nation, Inc. does not sell or advertise any product  Specifically, Live
Nation, Inc. has not and does not offer for sale, sell, advertise, make or provide any prodocts or
services to any customers in the State of New York  Live Wation, Inc. also does not operate a
website,

& Live Mation, Inc does not own any United States trademarks.

7 Live Nation, Inc. observes all corporate formalities, including having its own
board of directors and ils own officers that funclion independently from those of its subsidiaries
Live .Nation, Inc pays none of the salaries of its subsidiaries’ employees. All of Live Nation,
Inc.’s operating subsidiaries operate with sufficient capital to conduct day-to-day eperations.

8 Live Natioﬁ. Inc. does not maintain a place of business in New York, is not
licensed to do business in New Yok, and has no assets, employees, or agents in New York. Live
Nation, Inc. also manufactures no goods and provides no services in New York Live Nation,
Inc. conducts no business in New York and directs none of its activities toward residents of New
York.

9. Live Nation, Inc does not direct its subsidiaries and does not contiol general
policies or daily operating decisions for o1 on behalf of its subsidiaries No Live Nation, Inc
business is conducted through its subsidiaries Live Nation, Inc. maintaios a separate set of
banking and accounting records from those of its subsidiaries

I declare under the penalty of perjury that the foregoing is tue and comect

Dated: Tune 26, 2006

DALO1:911797 1 2
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

AMY R. GURVEY, . Civil Action No. 06-CV-1202 (JONES)

Plaintiff,

v. ORAL ARGUMENT REQUESTED

COWAN, LIEBOWITZ & LATMAN, PC; ;
CLEAR CHANNEL COMMUNICATIONS, - JURY TRIAL REQUESTED

INC.; INSTANTLIVE CONCERTS, LLC;
CLEAR CHANNEL COMMUNICATIONS,
INC.; NEXTICKETING, INC., AND DOES 1-
10, INCLUSIVE,

Defendants.

DECLARATION OF HAMLET T. NEWSOM, JR. IN SUPPORT OF
CLEAR CHANNEL COMMUNICATIONS, INC."S MOTION TO DISMISS

I, Hamlet T. Newsom, Jr., declare as follows:

1. I am currently employed by Clear Channel Management Services, L.P. My title 1s
Associate General Counsel and Assistant Secretary. My responsibilities include overseeing the
_corporate governance for certain subsidiaries of Clear Channel Communications, Inc. T make
this declaration of my personal knowledge and, if called as a witness, could and would testify
competently to these statements.

Z; Clear Channel Communications, Inc. is incorporated and organized under the
laws of the State of Texas. Clear Channel Communications, Inc. maintains its principal place of
business in San Antonio, Texas.

3. Clear Channel Communications, Inc. is a holding company whose sole purpose is
to hold stock in a number of companies. Many of the companies in which Clear Channel

Communications, Inc. holds stock, or which Clear Channel Communications, Inc. indirectly
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owns, use as part of their names the word “Clear Channel” with a an identifier, such as Clear

Channel Broadcasting, Inc. or Clear Channel Outdoor, Inc.

4. Other than holding stock in its subsidiaries, Clear Channel Communications, Inc.
conducts no other business. Clear Channel Communications, Inc. does not, for example, provide
any goods or services.

5. Clear Channel Communications, Inc. does not sell or advertise any product.
Specifically, Clear Channel Communications, Inc. has not and does not offer for sale, sell,
advertise, make or provide any products or services to any customers in the State of New York.
Clear Channel Communications, Inc. does not operate a website.

6. Clear Channel Communications, Inc. observes all corporate formalities, including
having its own board of directors and its own officers that function independently from those of
its subsidiaries. Clear Channel Communications, Inc. pays none of the salaries of its
subsidiaries’ employees. All of Clear Channel Communications, Inc.’s operating subsidiaries
operate with sufficient capital to conduct day-to-day operations.

1. Clear Channel Communications, Inc. does not maintain a place of business in

New York, is not registered to do business in New York, and has no assets, employees, or agents
in New York. Clear Channel Communications, Inc. also manufactures no goods and provides no
services in New York., Clear Channel Communications, Inc. conducts no business in New York

and directs none of its activities toward residents of New York.

. Clear Channel Communications, Inc. does not direct its subsidiaries and does not
control general policies or daily operating decisions for or on behalf of its subsidiaries. No Clear

Channel Communications, Inc. business is conducted through its subsidiaries. Clear Channel
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Communications, Inc. maintains a separate set of banking and accounting records from those of
its subsidiaries.

9. None of Clear Channel Communications, Inc.’s subsidiaries has the authority to
bind Clear Channel Communications, Inc. in any contract, lease, or other transaction.

I declare under the penalty of perjury that the foregoing is true and correct.

Dated: June 26, 2006

[ allag 5. Opsm >

HamletX. Newsom,'Jr.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

AMY R. GURVEY, Civil Action No. 06-CV-1202 (JONES)

Plaintiff,

Y. ORAL ARGUMENT REQUESTED

COWAN, LIEBOWITZ & LA’ I'MAN, PC; !

CLEAR CHANNEL COMMUNICATI DNS © JURY TRIAL REQUESTED
INC.; INSTANTLIVE CONCERTS, LLC; : ’

L]'VF NATION, INC.; NEXTICKETING, INC,,

AND DOES 1- lﬂ INFLUS IVE,

Defendants.

DECLARATION OF RICHARD A. MUNISTERI IN SUPPORT OF
LIVE NATION, INC.’S MOTION T'O DISMISS

I, Richard A Munisteri, declare as follows-
1. I am cunently employed by Live Nation Worldwide, Inc My title is Associate
General Counsel My responsibilities include overseeing the corporate governance for certain

subsidiaries of Live Nation, Inc. [ make this declaration of my personal knowledge and, if called

asa witness, could and thid¢astifyeempetently-tn-ﬂtese statements -
2 Live Nation, Inc. is incorporated and organized under the laws of the State of
Delaware. Live Nation, Inc. maintains its principal place of business in Beverly Hills,
California.
3 Live Nation, Inc is a holding company whose sole putpose is to hold stock in a
company called CCE Holdeo #1, Inc Many of the subsidiaries of Live Nation, Inc. use as part

uf their names the word “Live Nation® with a geographic or other identifier, such as Live Nation

Mexico, LLC or Live Nation Woildwide, Inc.
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4 Other than holding stock in CCE Holdeo #1, Inc , Live Nation, Inc. conduets no
other business  Live Nation, Inc does not, for example, provide any goods or services

5 Live MNation, Inc. does not sell or advertise any product Specifically, Live
Mation, [nc. has not and does not offer for sale, sell, advertise, make or provide any products ot
services to any customers in the State of New York Live Nation, Inc. also does not operate a
website

i} Live Nation, Inc does not own any United States trademarks

7 Live Nation, Inc observes all corporate formalities, including having its own
board of directors and its own officers that function independently fiom those of its subsidiaries
Live Nation, Inc pays none of the salaries of its subsidiaries’ employees Al of Live Nation,
Inc.'s operating subsidiaries opetate with sufficient capital to conduct day-to-day operations.

8 Live Nation, Inc. does not maintain a place of business in New York, is not
]it_:enseﬁ to do business in New Yok, and has no assets, employees, or agents in New York. Live
Mation, Inc. also manufactures no goods and provides no services in New York Live Nation,

Inc conducts no business in New York and directs none of its activities toward residents of New

SRS, ) | (e SR oty png o

9. Live Nation, Inc does not direct its subsidiaries and does not control general
policies o daily operating decisions for or on behall of its subsidiaries No Live Nation, Inc
business is conducted through its subsidiaries. Live Nation, Inc. maintains a sepaiate set of
banking and accounting records from those of its subsidiaries

I declare under the penalty of perjury that the foregoing is true and correct

Dated: Tune 26, 2006
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Promoter Seth Hurwitz responds to Live Nation claims
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By Alfred Branch Jr

Miomeys for Margand-based promoter Sedh Huredz, owner of Washington, DC's
famed 530 Club, filed counter malions This: month agamst Live Mation in the snlitust
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\gnores thair own Chief Executive ORicer’s Bdmissions while tesifying before the Anltnest Commiliea
Ihat Live Nadion kosses money on promational services and profils only through sades a2 its venues,”
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indiependent promotars and the aflists ®

He confirestd, "There is & uge difference between

enlicing arisks io play your venues oy doing A betler job, warsus forong then o play polr venues by

controlling the markel and lhe acls. Live Mafion has aitempled to pardray this as evaldion inlo & befler

business maodel, bul we confand that # s inlended 1o prevent fair legbmate compaition, which is ifegal.

All L wans is the opportunly 1o compete fairly, and wa are asking the Court to give us tral opporuniy.”
Prof thal white he company competes with Hurwtzs company
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Theater & Family

Entertainment ____"Home > Entertainment > Venues -
Maotor Sgorts ) . ] : : ;
. S The following is a list of venues (as of 7/31/02) that Clear Channel Entertainn

isi d Film ; :
e B gither owns, operates, and/or exclusively books.

SFX Sports Group '

Exhlhttrons
— USA

Saratoga Performing Arts Center

s e Market: Albany, NY Seating: 251
Press Room Type: Amphitheater  Division: Music Country:USA

Concert and Event Journal Pavilion
Information

Venue Listing
Executives

Market: Albuquergque, NM Seating: 15(

Type: Amphitheater Division: Music Country: USA

Lakewood Amphitheater

Contact .
pemm — Market: Atlanta, GA Seating: 191
*gif;sn;‘éammmm Type: Amphitheater Division: Music Country: USA

Chastain Park Amphitheater

Market: Atlanta, GA - Seating: 70
Type: Amphitheater Division: Music Country:USA

Roxy Theater

Market: Atlanta, GA Seating: 15

Type: Club Divislon: Music Country:USA
Tabernacle
Market: Atlanta, GA Seating: 81

Type: Theater  Division: Music Country:USA

Tweeter Center for the Perfnfmlng Arts

Market: Boston-Worcester-Lawrence, MA Seating: 19!
Type: Amphitheatar Division: Music Counlyy:USA

FleetBoston Pavilion

Market: Boston-Worcester-Lawrence, MA
Type: Amphitheater Division: Music Country: USA

Seating: 50

Orpheum Theatre
Market: Boston-Worcester-Lawrence, MA Seating: 27
Type: Theater Division: Music Country:USA

Avalon
Market: Boston-Worcester-Lawrence, MA Seating: 13
Type: Club Divislon: Music Country: USA
Wilbur Theatre
Market: Boston-Worcester-Lawrence, MA Seating: 12
Type: Theater  Division: Theatrical Country:USA

Colonial Theatre

hito/fwww clearchannel com/Entetainment/ent venue.ohn 0/4/02
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Market; Boston-Worcester-Lawrence, MA Seating: 17
Type: Theater vision: Theatrical Country:USA
Charles Playhousa
Market: Boston-Worcester-Lawrence, MA Seating: 7.
Type: Theater Division: Theatrical Country:USA
Verizon Wireless Amphitheatre, Charlotte
Market: Charlotte-Gastonia-Rock Hill, NC Seating: 18(
Type: Amphitheater Division: Music Country /USA
The Tweeter Center — Chicago
Market: Chicage, IL - Gary, IN - Kenosha, WI Seating: 281
Type: Amphitheater Division: Music Country: USA
Allstate Arena
Market: Chicago, IL - Gary, [N - Kenosha, WI Seating: 17!
Type: Arena Division: Music Country:USA
Rosemont Theater
Market: Chicago, IL - Gary, IN - Kenosha, WI Seating: 44
: Type: Theater Division: Music Country:USA
Fiesta Palace
Market: Chicago, IL - Gary, [N - Kenosha, WI Seating: 15
Type: Club Division; Music Country :USA
Alamo Ballroom
Market: Chicago, IL - Gary, IN - Kenosha, WI Seating: 17
Type: Club Division: Music Country:USA
Planeta Musical
Market: Chicago, IL - Gary, IN - Kenosha, WI Seating: 3.
Type: Club Division: Music Country:USA
Mario's ballroom
Market: Chicago, IL - Gary, IN - Kenosha, WI Seating: 5¢
Type: Club  Division: Music Country:USA
Noa Noa West
Market: Chicago, IL - Gary, IN - Kenosha, WI Seating: 20
Type: Club Division: Music Country:UsSA
OK Corral
Market: Chicago, IL - Gary, IN - Kenosha, WI Seating: 5.
Type: Club  Division: Music Country:USA
Ford Center Theater for the Performing Arts Oriental Theater
Market: Chicago, IL - Gary, IN - Kenosha, WI Seating: 21
Type: Theater  Division: Theatrical Country:USA
The Cadillac Palace Theater
Market: Chicago, IL - Gary, IN - Kenosha, WI Seating: 23
Type: Theater  Division: Theatrical  Country:USA
Shubert
Market: Chicago, IL - Gary, IN - Kenosha, WI Seating: 18
Type: Theater  Division: Theatrical Country:USA
Riverbend Amphitheater
Market: Cincinnati, OH Seating: 191
Type: Amphitheater Division: Music Country:USA
9/4/02
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Taft Theater

Market: Cincinnati, OH Seating: 24
Type: Theater Division: Music Country :USA
Bogart's
Market: Cincinnati, OH Seating: 14
Type: Club Division: Music Country:USA
Polaris Amphitheater
Seating: 204

Market: Columbus, OH
Type: Amphitheater  Division: Music Country:USA

Smirnoff Music Center

Market: Dallas-Fort Waorth, TX Seating: 20!
Type: Amphitheater  Division: Music Country; ISA

Universal Lending CityLights

Market: Denver, CO Seating: 45
Type: Pavilion Division: Music Country:USA
Denver Fillmore Auditorium
Market: Denver, CO Seating: 30
Type: Theater Division: Music Country: USA
Pine Knob Music Theatre
Seating: 161

Market: Detroit-Ann Arbor-Flint, MI
Type: Amphitheater Divislon: Music Country:USA

The Palace at Auburn Hills

Market: Detroit-Ann Arbor-Flint, MI
Type: Arena Division: Music Country:USA

Seating: 151

Meadowbrook Music Festival

Market: Detroit-Ann Arbor-Flint, MI Seating: 76
Type: Amphitheater Division: Music Country:USA

Detroit State Theatre

Market: Detroit-Ann Arbor-Flint, MI Seating: 30

Type: Theater Division: Music Country:USA
Historic 5t. Andrews Hall
Market: Detroit-Ann Arbor-Flint, M1 Seating: 10
Type: Club Division: Music Country: USA
Clutch Cargo (Pontiac, MI)
Market: Detroit-Ann Arbor-Flint, MI Seating: 14
Type: Club Division: Music Country: USA

CT Mow.com (Meadows)

Market: Hartford, CT Seating: 251
Type: Amphitheater Division: Music Country:USA

CT Now.com (Oakdale)

Market: Hartford, CT Seating: 48

Type: Theater  Division: Music Country:USA

Cynthia Woods Mitchell Pavilion

Market: Houston-Galveston-Brazoria, TX Seating: 151
Type: Amphitheater  Division: Music  Country:USA

Verizon Wireless Theater

Market: Houston-Galveston-Brazoria, TX Seating: 28

9/4/02
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Type: Theater  Division: Music  Country:USA

Verizon Wireless Music Center

Market: Indianapolis, IN
Type: Amphitheater  Division: Music Country:USA

Seating: 211

Murat Theatre

Market: Indianapolis, IN
Type: Theater Division: Music Country:USA

Seating: 27

Verizon Wireless Amphitheater

Market: Kansas City, KS Seating: 181
Type: Amphitheater Division: Music Country:USA

Memorial Hall

Market: Kansas City, KS
Type: Theater Division: Music Country: USA

Seating: 30

Glen Helen Blockbuster Pavilion

Market: Los Angeles-Riverside-Orange County, CA Seating: 254
Type: Amphitheater  Division: Music Country:USA

Verizon Wireless Amphitheater
Market: Los Angeles-Riverside-Orange County, CA Seating: 15!
Type: Amphitheater Division: Music Country:USA

Thousand Oaks Civic Arts Plaza

Market: Los Angeles-Riverside-Orange County, CA Seating: 18
Type: Theater Division: Music Country:USA

Wiltern
Market: Los Angeles-Riverside-Orange County, CA Seating: 22
Type: Theater  Division: Music Country: USA

Palace Theatre

Market: Louisville, KY Seating: 28
Type: Theatra Division: Theatrical Country:USA

Alpine Valley Music Theater

Market: Milwaukee-Racine, WI Seating: 351
Type: Amphitheater Division: Music Country:USA

Modjeska Theater

Market: Milwaukee-Racine, WI Seating: 18
Type: Theater Division: Music Country:USA

Target Center

Market: Minneapolis, MN Seating: 201
Type: Arena Division: Music Country:USA

Oak Mountain

Seating: 10!

Market: Montgomery, AL
Type: Amphitheater Division: Music Country:USA
Amsouth Amphitheater

Market: Nashville, TN Seating: 171

Type: Amphitheater  Division: Music Country:USA

Seanger Theater
Market: New Orleans, LA Seating: 27
Type: Theater  Division: Music Country: USA
PMNC Bank Arts Center
/4102

hitn:/fwww clearchannel com/Entertainment/ent venue.nhn
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Market: New York City - Long Island, NY - Narthern Mew Seating: 17!

Jersey —
o — Type: Amphitheater Division: Music Country:USA

i .
;.,f;ﬂmmy Hilfiger at Jongs Beach Theater
Market: New York City™ Long Island, NY - Northern Mew Seating: 14«

Jersey i -
W s e: Amphitheater  Division: Music  Country:USA
e T
( .-Roseta
k chzi;rket: MNew York City —+0ong Island, NY - Northern New Seating: 36

ey Typa: Theater Division: Music Country :USA

Westbury Music Fair
Market: Mew York City -
lersey

ng Island, NY - Morthern New Seating: 28

Type: Theater Division: Music Country: USA

_Irving Plaza
Market: New York City - Long Island, NY - Northern New Seating: 11

Jersey
Type: Theater Division: Music Country :USA

Beacon Theatre
jegaer:cct: Mew York City - Long Island, NY - Northern New Seating: 28

Type: Theater Division: Music Country :USA

for the Performing Arts
w York City - Long Island, NY - Northern New Seating: 18

Type: Theater Division: Theatrical Country:USA

Verizon Wireless, Virginia Beach Amphitheatre
Market: Norfolk-Virginia Beach-Newport News, VA Seating: 201
Type: Amphitheatar Division: Music Country:USA

The Boathouse
Market: Norfolk-Virginia Beach-Newport News, VA Seating: 24
Type: Club Division: Music Country:USA

The Abyss

Market: Morfolk-Virginia Beach-Newport News, VA Seating: 91
Type: Club Division: Music Country: USA

E-Centre

Market: Philadelphia, PA -Wilmington, DE - Atlantic City, NJ Seating: 251

Type: Amphitheater  Division: Music Country:USA

Hershey Star Pavilion
Market: Philadelphia, PA -Wilmington, DE - Atlantic City, NJ Seating: 25(
Type: Amphitheater  Division: Music  Country:USA

Tower Theater
Market: Philadelphia, PA -Wilmington, DE - Atlantic City, N1 Seating: 30
Type: Theater  Division: Music Country:USA

Electric Factory
Market: Philadelphia, PA -Wilmington, DE - Atlantic City, NJ Seating: 30
Type: Club  Division: Music Country:USA

Theater of the Living Arts
Market: Philadelphia, PA -Wilmington, DE - Atlantic City, NJ Seating: 8:

http://www.clearchannel.com/Entertainment/ent venue.php 9/4/02
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Type: Theatar Crivision: Music Country:USA

Merriam

Market: Philadelphia, PA “Wilmington, DE - Atlantic City, M) Seating: 18
Type: Theater Division: Theatrical Country: UISA

Cricket Pavilion

Market: Phoenix-Mesa, A7 Seating: 194
Type: Amphitheater Division: Musilc Country:USA

Post Gazette at Star Lake

Market: Pittsburgh, PA Seating: 22!
Type: Amphitheater  Division: Music Country: USA

I.C. Light Amphitheater

Seating: 42

Market: Pittsburgh, PA
Type: Amphitheatar Division; Music Country; USA
Alitel Pavililion at Walnut Creek Amphitheater

Market: Raleigh-Durham-Chapel Hill, NC Seating: 201
Type: Amphitheater Division: Music Country; USA

Harro East Theater

Market: Rochester, MY
Type: Theater Division: Music Country: USA

Seating: 10

Sacramento Valley Amphitheatre

Market: Sacramento-Yolo, CA Seating: 18!
Type: Amphitheatar Drivision: Music Country: USA

Punch Line Comedy Club

Market: Sacramento-Yolo, CA
Type: Club Division: Music Country:USA

Seating: 2«

Riverport Amphitheater

Market: Saint Louis, MO Seating: 211
Type: Amphitheater Division: Music Country:USA

The American

Market: Saint Louis, MO Seating: 20
Type: Theater  Division: Music  Country:USA

The Pagaent

Market: Saint Louis, MO Seating: 25
Type: Theater  Division: Music  Country:USA

Majestic Theater

Market: San Antonio, TX Seating: 23
Type: Theater  Division: Music Country: USA

Empire Theater

Market: San Antonio, TX Seating: 8!

Type: Theater Division: Music Country: USA

Verizon Wireless Amphitheater

Market: San Antonio, TX Seating: 201
Type: Amphitheater Division: Music Country: USA

San Diego Sports Arena

Market: San Diego, CA Seating: 14!

Type:-Arena Division: Music Country:USA
Shoreline Amphitheater

http:/fwww.clearchannel com/Entertainment/ent venue.php 9/4/02
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Market: San Francisco - Oakland - San Jose, CA
_,_j_:f:____ T Type: Amphitheater  Division: Music

hronicle \_l?'auilin

Markel: San Francisco - Qakland - San Jose, CA
Type: Amphitheater Division: Music

reek Theater
Markel: San Francisco - Qakland - San lose, CA
Type: Theater Division: Music

Warfield Theatre
Market: San Francisco - Qakland - San Jose, CA
Type: Theater Division: Music

Fillmore Auditorium
Market: San Francisco - Oakland - San Jose, CA
Type: Theater Division: Music

Punchline-San Francisco
Market: San Francisco - Oakland - San Jose, CA

Seating: 221
Country :USA

Seating: 12}
Country :USA

Seating: 85
Country:USA

Sealing: 22
Country :USA

Seating: 12
Country:USA

Seating: 17

Type: Club Division: Music Country :USA

Montage Mountain Amphitheater
Market: Scranton, PA

Type: Amphitheater Division: Music
White River Amphitheatre

Market: Seattle - Tacoma - Bremerton, WA
Type: Amphitheater Division: Music

Nissan Pavilion at Stone Ridge
Market: Washington, DC - Baltimore, MD

Type: Amphitheater Division: Music
Merriweather-Post Pavilion

Market: Washington, DC - Baltimore, MD
Type: Amphitheater Division: Music

Warner Theater

Market: Washington, DC - Baltimore, MD
Type: Theater Division: Theatrcial

Mechanic Theater
Market: Washington, DC - Baltimore, MD

Type: Theater Division: Theatrical
Mars Music Amphitheater
Market: West Palm Beach - Boca Raton, FL

Type: Amphitheater  Division: Music
Royal Poinciana Playhouse
Market: West Palm Beach - Boca Raton, FL

Type: Theater  Division: Theatrical

UK

Alexandra
Market: Birmingham, England
Type: Theater Division: Eurape

Hippodrome

http:/fwww.clearchannel comy/Entertainment/ent  venue.php

Seating: 18(
Country:USA

Seating: 201
Country :USA

Seating: 251
Country: USA

Seating: 184
Country:USA

Seating: 38
Country: USA

Seating: 15
Country: USA

Seating: 201
Country:USA

Seating: 81
Country:USA

Seating: 13
Country: UK
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Market: Bristol, England

Type: Theater
International Arena
Market: Cardiff, Wales

Type: Arena
The Point
Market: Dublin, [reland

Type: Arena
The Playhouse
Market: Edinburgh, Scotland

Type: Theater
Spa Pavilion
Market: Felixstowe, England

Type: Theater
Leas Cliff Hali

Market: Folkstone England
b Type: Theater

Grimsby Audiorium
Market: Grimsby, Engla
Type: Theatre

kk Thea
Market: Hayes, England
Type: Theater

Donington Park

Market: Lei i zngland
/’/;LC : oor Arena

¥

Empire

: Theater

Apﬁlla Hammersmith Theat
Market: London, England

o Type: Thehter
+  Manchester Palace Theater

Market: Manchester, England
qfz: Theater

hitn://www.clearchannel.com/Entertainment/ent venue.php

Division:

Division:

Division:

Division:

Division:

Drivislon:

Division: Europe

Drivision:

Division:

Division:

Division:

Divisian:

Division:

Division:

Europe

Division: Europe

Division: Europe

Europa

Europe

Europe

Europe

Europe

Europa

Europe

Europe

Europe

Europa

Eurapa

Europe

Seating: 20
Country UK

Seating: 67

Country : UK

Seating: 90

Country: UK

Seating: 33
Country : UK

Seating: 91
Country: UK

Seating: B(
Country LK

Seating: 12
Country: UK

Seating: 61
Country: UK

Seating: 72!
Country: UK

Seating: 23
Country ;UK

Seating: 15
Country: UK

Seating: 20
Country : UK

Seating: 32
Country: UK

Seating: 20
Country ;UK

Seating: 20
Country : UK

Seating: 20
Country ;UK

9/4/02
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Apollo Manchester Theater

Market: Manchester, England Seating: 26
Type: Theatre Division: Europe Country: UK
Tameside Hippodrome
Market: Manchester, England Seating: 12
Type: Theater Division: Europe Country UK
Milton Keynes Bowl
Seating: 601

Market: Milton Keynes, England
Type: Qutdoor Arena Division: Europe Countey : UK

Apallo

Market: Oxford, England Seating: 18
Type: Theater Division: Europe Country: UK

Old Fire Station

Market: Oxford, England Seating: 24

Type: Club Division: Europe Country: UK

Futurist

Market: Scarborough, England Seating: 21
Type: Theater Division: Europe Country: UK

Sheffield Arena

Market: Sheffield, England Seating: 12
Type: Theater Division: Europe Country UK

Southport Theater & Floral Hall

Market: Southport, England Seating: 16
Type: Theater Division: Europa Country: UK

Sunderland Empire

Market: Sunderland, England Seating: 20
Type: Theater Division: Europe Country: UK

Wyvern Theater

Market: Swindon, England Seating: 61
Type: Theater Division: Europe Country: UK

Princess Theater

Market: Torquay, England Seating: 14
Type: Theater Division: Europa Country: UK

Grand Opera House

Market: York, England Seating: 10
Type: Theater Division: Europe Country: UK

Sweden

Cirkus

Market: Stockholm, Sweden ; Seating: 16
Type: Theater Division: Euraopa Country:SWE

Canada
Canon Theatre
Seating: 22

Market: Toronto, Canada
Type: Theater Division: Theatrical Country:CAN
General Motors Place

Market: Vancouver, BC Seating: 207

9/4/02
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UP FRONT

Burning To Burn Instant CDs

There's a baltle brewing in concert halls across the U.S. Clear Chanrel Communications’ (CGU } Instant Live unil records
concerts and bums COs for sale right after a show. But rvals in that nascant business fref that Clear Channel, which owns
a substantial number of concen venues, will block the use of their services

In a Mar. 31 a-mail obtained by BusinessWeak, Clear Channel Execulive Vice-President Steven Simon wiote 1o Sami
Valkonen, president of rival DiscLive: "DiscLive will not be permitted in cur venwes or al our shows.” Valkonan confirred
the e-mail but declined commeant. Another rival, Brady Lahr, president of Kufala Recordings, says his service was hocked
ala July, 2003, show at a Los Angeles Clear Channel venua.

In an interview with BusinessWeek, Simon said that arlists could choose any service. A Clear Channel spokesperson
says the e-mail was sent because DiscLive did not make prior arangements, and that it allows third partles at its venues,

A5 for the Kufala allegation, “nobody knows what they're talking abowt"”

Anather concern: Clear Channel recently acquired a patent for Instant Live's technology, DiscLive and olhers angue that
the patenl ignores prior lechnclogy. On June 30, the Electranic Frontier Foundation said it will petition to revoke the paten|
as parl of an offart to fight patents it balisves are averly brosd.

The instant-CO market is shawing signs of e, Around 20% of concertgoers buy the 320 to $30 disks for acls such a5
Kiss and Jewel, And Clear Channel has a deal 1o sefl ils disks al music chams FYE, Virgin, and Tower Records. In Lhes
moribung music bz, thal's a revenue stream worth fighting for.

By Sran Hindo
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aneert CLV's Sold on the Spot By a Radio Giant - New York Times hitp://query.nytimes.com/gst/ fullpage. himl?res=3A02E3DC1330F03 .

&he New Hork Times

nytimes.com

May 5, 2003

Concert CD's Sold on the Spot By a Radio Giant

By MATTHEW MIRAPAUL

Clear Channel Communications, the radio broadcasting and concert promotion giant, plans to introduce
a venture today that will sell live recordings on compact disc within five minutes of a show's conclusion.
The venture, Instant Live, will enable a band's still-sweating fans to leave with a musical souvenir

instead of say, a pricey T-shirt or a glossy program.

Although initially modest, involving only small-audience clubs and theaters in the Boston area, the
venture could eventually extend beyond radio and concerts into music distribution. And that could prove
troubling to critics, who already complain that the company's rigidly formatted radio stations prevent
diverse artists from reaching the airwaves and that its dominance of the concert business too often forces
touring acts to accept unfavorable deals.

Josh Bernoff, a music industry analyst at Forrester Research in Boston, said Clear Channel's entry into
the CD business could alter the music industry's tenuous balance of power, At the moment, no single
record label dominates the market the way that Clear Channel dominates the radio and concert business.

"For the labels," Mr. Bemnoff said, "that means that their most important goal is to get Clear Channel to
broadcast their acts and promote their concerts." The task could become more challenging, he said, if the

labels find themselves competing against Clear Channel's own CD's for air time.

But Clear Channel executives say Instant Live is not so much a foray into the CD business as it is a way
to wring further revenue from live music events. And they note that it is simply a continuation of the
trend among various bands and start-ups in recent years to sell authorized recordings that are available
on CD or as Internet downloads soon after the event. This practice can generate additional revenue for
musicians and also thwart illicit concert recordings, they said.

"We're not interested in signing artists to exclusive recording contracts," said Steve Simon, an executive
vice president in Clear Channel's concert promotion unit in Cambridge, Mass.

The Instant Live venture adds an element of immediate gratification for music consumers, with towers
of CD bumers turning out multiple copies of the digital recordings.

"They would look at it as another trinket to sell to concertgoers when they're at their venue, whether it's a
T-shirt or an instant bootleg or a hot dog," said James M. Marsh, a broadcasting analyst at the
investment bank SG Cowen Securities.

And at least one long-time manager of rock bands, Irving Azoff, said he was enthusiastic about the
Instant Live concept, especially at a time when concert concession sales are declining. "I, for one, would
rather have a live CD of the show that I can take home than a T-shirt,” he said. "So I think it's the fature
of the touring merchandising business."

4242008 10:52 AM
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Mr. Azoff said he was talking to Clear Channel about offering Instant Live discs during a summer tour
of the vintage rock bands Journey and REQ Speedwagon, provided that the company can demonstrate its

ability to churn out enough discs to satisfy an arena-size audience,

Clear Channel has tested the Instant Live service at a half-dozen small-venue concerts since Feb. 27. In
the first instance, people attending a performance by the alternative-rock band Machinery Hall at the
Paradise Rock Club in Boston could buy a two-CD recording of that night's show for $15. So far, as
many as 30 percent of the Instant Live concertgoers have purchased CD's at a given event, Mr. Simon

said,

To make the discs, a master recording is made that blends music from the band's mixing board with
ambient sounds, including crowd noise, from other microphones. As soon as the show ends, the master
copy is taken to a small tower of CD burners, each of which can duplicate up to eight discs at a time.
Fans will be able to preorder the discs when they buy tickets for the concert or place orders at any time

during or after the performance.

Mr. Simon said Clear Channel would hold as many as five Instant Live concerts a month at small clubs
in the Boston area. He said the venture would expand to larger venues and other cities. Clear Channel
also has an exclusive distribution agreement with the Best Buy consumer electronics chain to sell Instant
Live CD's in eight of its Boston-area stores and, beginning in mid-May, through its BestBuy.com Weh

site,

So far, the Instant Live performers have been bands like Spookie Daly Pride and Bomb Squad that do
not have major record deals. The larger labels would probably frown upon a flood of Instant Live discs

competing against their own official releases.

But Mr. Simon said that Instant Live's snccess did not depend on adding big-name acts from major
labels. "It would be disingenuous to suggest that we don't want to expand the universe and do it with
signed acts," he said, "but it is a business regardless." He declined to make sales forecasts.

Dan Millen, manager of Spookie Daly Pride, said the Instant Live program could be a bet on the
possibility that at least one of the acts would eventually break out. In his own case, if the band lands a
record deal and has a hit tune, demand for the Instant Live release would soar, he said. "If we sold 2
million copies of our album and 100,000 of our live bootleg from Clear Channel, then Clear Channel is

going to significantly recoup their investment and then some," he said.

Meanwhile, Mr. Millen said, Spookie Daly Pride receives promotional support and radio play that it
might not receive without Clear Channel's backing -- even though the band is exactly the kind of
indie-rock outfit that would otherwise have difficulty cracking Clear Channel's formats.

Indeed, because Clear Channel's four Boston stations do not play alternative rock music, Mr. Simon is
working with two non-Clear Channel stations to promote the Instant Live acts. Mr. Simon declined to
discuss how the Instant Live venture might complement Clear Channel's radio programming other than
to say, "There's a panoply of alliance and bundling opportunities that this product would offer."
Translated, this might mean that stations could someday offer an "Instant Live Hour," or some such

program, that would promote the discs.

Mr. Simon said he could also envision making the audio recordings available at the shows as digital
downloads to MP3 players or similar devices. And he said that DVD-recording technology is about 10
months away from being able to produce large numbers of concert video recordings on the spot.

4/24/2008 10:52 AM



Case 2:Zh6¥-9438E Mo RM clBennknFi18th06/58dD6Pagerr2R 32669 BrysdD #:222

‘oncert CD's Sold on the Spot By a Radio Giant - New York Times hitp://query. oytimes.com/gst/fullpage htmlTres=9A02E3IDCIIACFI.

M. Millen and other band managers said they received one-third to one-half of the $15 disc price, terms
they found agrecable. And while all noted that Clear Channel's reputation among musicians is not
generally high, none said they felt pressured into accepting a bad deal. "It wasn't "We want the whole
farm and we'll give you this corn row over here,' " Mr. Millen said. "It was, "We'll give you a lot of the
farm, and if you need anything else, let us know.'"

Although the instant CD idea may work for unsigned acts, it could pose many problems for musicians
signed to major labels. Standard contracts, for instance, can stipulate that artists must produce a specific
number of albums, so care would need to be taken to ensure that a week's worth of live CD's did not
fulfill the band's contract obligation. And negotiating song licenses, particularly when versions of
another band's tunes are involved, can also be thorny.

But the biggest obstacle to major-label acceptance could be the fear that the instant CD's would
cannibalize the sales of an official release.

That is why DiscLive, a company that has also staried to test the instant disc market at small clubs in
New York, is taking a slightly different approach by limiting its releases to on-site sales, with no
subsequent distribution planned. "What we're selling is a collector's item, a memorabilia piece,” said
Rich Isaacson, DiscLive's chief executive.

It is too early to know how big the market for instant concert CD's might become. Although the
experience 15 not a direct comparison, John Paluska, manager of the jam band Phish, said that the group
had already sold close to $1 million in concert-show downloads over the Internet since opening the
livephish.com site in late December. The recordings are typically made available within 48 hours of a
performance. So far, Phish fans have downloaded nearly 100,000 concert copies, compared with sales of
180,000 copies of the band's most recent album, "Round Room."

"In our eyes, it's been a big success," Mr. Paluska said.

But he said it would not be easy for Clear Channel to move into the instant-CD sphere. With all the legal
issues involved, he said, "They're going to be surprised at how complicated it is."

Copyright 2008 The New York Times Company | Home | Privacy Policy | Search | Corrections | XML | Help | Conta
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mote that it is simply a continuation
of the trend among various bands
and start-ups In recent years to sell
aurhorized recordings that are avail-
abde on CD or as Internet downloads
soon after the event. This practice
can generate addithonal revenue for
mugicians and also thwart illicit con
cert recordings, they sald.

“We're pot interested in signing
artists to exclusive recording con-
tracts,” sald Steve Simon, &n exeou-
tive wvice president in Clear Chan-
nil's concert promation uni in Cam-
bridge, Mass,

The Instant Live venture adds an
element of immediate gratification
for music consumers, with towers of
D burners turning out multiple cop-
ies of the digital recordings.

“They would ook at it &3 another
trinket to seil to comcerigoers when
they're af thelr venue, whether iU's 3

.. T-shirt or an lnstant bootleg or a hot
dog,” sakd James M. Marsh, a broad-
casting at the investment
bank 5G Cowen Securities.

Ared at least one long-time man-

_ ager of rock bands, Trving Azofi, said
he was enthusiastic about the Instant
Live comcepd, especially »l a time
when concert concession sales are
declining. [, for one, would rather
bave a live CD of the show that [ can
take home than a8 T-shirt,” he said
*%g [ think it's the future of the
rouring merchamdising business.”

Mr. Azoff said he was talking to
Clear Channel about offering Instant
Live dizcs during & summer tour of
the vintage rock bands Journey and
RED Speedwagon, provided that the
company can demonstrate its ability
to churn cut enoegh discs to satisfy
an arena-size audience.

Clear Channel has tested the In-
stant Live service at a half-dozen
small-venue concerts since Feh, I7,
In the first nstance, people attending
a performance by the alternative-
rock band Machinery Hall at the
Paradise Rock Club in Boston could
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night's show for §15, So far, as many
as 30 percent of the Instamt Live
concertgoers have purchased CDVs
al @ gives-event, Mr. Simon sakd, -

To make the discs, & master re-
cording i made that blends music
from the band's mixing board with
ambient sounds, including crowd
noize, from other microphones. AS
soon as the show ends, the mesier
copy is taken to a small tower of CD
burners, each of which can duplicate
up to l:i,ght discs at a time. Fans will
be able to preorder the discs when
they buy tickets for fhe concert or
place orders at any tme during or
after the performance.
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Live concerts a month at small clubs
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Steve Simon, executive vice president in Clear Channel's concert prometion unit, with CD's to sell at shows.

Pride and Bomb Squad that do not
The

four Boston statons do not play al-
ternative rock music, Mr. Slmon is
working with two poo-Clear Channel
stations to promote the Instant Live
acts. Mr. Simon declined to discuss
herw the Instant Live venture might
complement Clear Channels radio
p ing other than o say,

rOfrAmm
“There's a panaply of alliance and

bundling opportunities that this prod-
uct would offer.” Translated, this

of live CO¥'s did not fulfill the band"s
coniract obligation. And negotiating
song Boenses, particularly when ver-
slns of another band's hines are
Involved, can also be thorny,

But the biggest ohstacle to major- |
label acceptance could be the fear
that the instant CD's would cannibal-

Lze the sales of an officlal refease.

That is why DiscLive, a company §

that has also started to test the -
slant disc market at small clubs in
Hew York, is taking a slighthy differ-
ent approach by limiting fts releases
to on-gite sales, with po subsequent
distribution planned. “What we're
selling Is a collector’s ftem, a memo-
rabilia piece,” said Rich Isaacson,
DiscLive's chiel executive.

It s too early to know how big the
market for Instant concert CDFs
might become, Although the experi-
ence I8 not a direct comparison, John
Paluska, manager of the jam b
Phish, said that the group bad 2
ready sold close to 1 million in con
cert-show downloads over the Inte

nﬂiﬂﬂhnr:ulaperfumm
far, Phish fans have downloaded
pearly 100,000 concert copies, com
pared with sales of 180,000 copies o
the band’s most recend  album
“Round Foom.”

“In our eyes, it's been a big sod

said.

I/
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Fatent Name: System and method
of creating digital recordings of live
performances

Patent Number: 6,614,729
Critical Date: September 26, 2000

concerts), editing them into tracks
during the performance, and recording
them to media (e.g. CDs) within
minutes of the performance ending,

Prior Art
Description »
Find out exactly what
information we peed to
bust Clear Channel's

Crimes against the public domain

Claiming to own a monopoly on all-in-one technologies that produce
past-concert live recordings on digital media

patent.
i - Forcing bands like the Pixies to use ClearChannel's CD-burning
Contribute » systems instead of their own or those of small start-up companies

Want to help? Click here
1o contribute prior art, }

Threatening to sue anyone who produces post-show live recordings at
any of its 100+ venues in the 1.5,

Twisting artists’ arms to give up a significant chunk of their concert
merchandise sales, one of the few revenue streams not already taxed by

most recording labels

Inhibiting investment and innovation in the post-event content
distribution market by companies such as Kufala and Hybum
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User Instructions EDAT-Zing Analog to Digital Audio Signal
Conversion, EDAT Casselte Mastering and Duplication (Telex Form
Mo. 38109-769 Rev A) (EDAT Instructions) [PDF, 5M] October 1999
CDP-2001 Desktop CD Duplicator (Telex Form No. ED 20466) (CDP
Brochure), [PDF, 393K] 1998

EDAT Instructions: Fast EdDit Sound File Editor Part | [PDF, IM])
Part 2 [PDF, 3M] {Telex form No, 8109-713 Rcv C) ("Fast EdDit
Manual) Ociober [999

Telex EDAT System of Choice for the Little Warehouse (Telex Press
Release) (EDAT Release), June 2, 1998

Press releases referenced
Press release announcing the sale of EDAT [PDF, 518K April 185,
fa97
Press release announcing the use of EDAT at a church [PDF, 68K]
June 29 1998
Press release announcing the the sale of the CDP-2001. and how it can
be used in conjunction with EDAT [PDF, 278K] September 26, 1998
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Bogus Clear Channel Patent May Be Revoked

Patent Office Orders Reexamination at EFF's Request

San Francisco - At the request of the Electronic Frontier Foundation ( EFF), the US Patent and Trademark Office
(PTO) today agreed to reexamine an illegitimate patent held by Clear Channel Communications. The patent -- for a
system and method of creating digital recordings of live performances -- locks musical acts into using Clear Channel

technology and blocks innovations by others.

"The Patent Office agrees that there are serious questions about the patent's validity," said EFF Staff Attorney Jason
Schultz. “This is a significant victory for artists and innovators harmed by Clear Channel's patent and for anyone

concerned about overreaching, illegitimate patents.”

Clear Channel now has two months to file comments defending its patent, to which EFF will get to respond. The PTO
will then determine whether to invalidate the patent. In roughly 70% of instances like this one in which a request for

reexamination is granted, the patent is narrowed or completely revoked.

"Patents serve an important role in our economy," said Schultz. "Keeping illegitimate patents out of that system
benefits all of us, helping up-and-coming artists and entrepreneurs.”

EFF filed the request for reexamination in conjunction with Theodore C. McCullough of the Lemaire Patent Law Firm
and with the help of students at the Glushko-Samuelson Intellectual Property Clinic at American University's
Washington College of Law. The Clear Channel patent challenge is part of EFF's Patent Busting Project, aimed at
combating the chilling effects bad patents have on public and consumer interests. The Patent Busting Project seeks to
document the threats and fight back by filing requests for reexamination against the worst offenders.

For more information about EFF's request and Clear Channel's patent:-

http://www.eff.org/patent/wanted/patent. php?p=clearchannel

For EFF's Patent Busting Project:
http://www.eff org/patent/

Contacts:

Jason Schultz
Staff Attorney
Electronic Frontier Foundation
jason@eff.org

Theodore C. McCullough

Attorney
Lemaire Patent Law Firm

Posted at 12:32 PM

http:/fwww.eff.org/news/archives/2006 04.php 1 L/15/2006
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

PATENT NO.: 6,614,729
ISSUED: September 2, 2003
FOR: SYSTEM AND METHOD OF CREATING DIGITAL

RECORDINGS OF LIVE PERFORMANCES

ATTACHMENT TQ FORM SB-58/PTO-1465 REQUEST FOR INTER PARTES
REEXAM TRANSMITTAL FORM

SIR or MADAM:

The Electronic Frontier Foundation (EFF), a not-for-profit public service
organization that works to protect free expression in all forms of electronic media,
respectfully requests inter partes reexamination ("Request”) under 35 U.S.C. §§ 311-318
and 3 7CFR. § 1. 913 of claims 1-5 of United States Patent No. 6,614,729 to Griner et
al. ("729 Patent")' and assigned Lo Instant Live, LL.C, (”]nst&nt Live"), a subsidiary of
Clear Channel Communications, Inc. ("Clear Channel").” The '729 Patent claims priority
back to a provisional application filed on September 26, 2000, and presently the '729
Patent 1s still enforceable. As discussed below, the '729 Patent is causing significant
public harm by restraining innovation and free expression and, importantly, is invalid as
anticipated and/or rendered obvious under 35 U.S.C. §§ 102 et seq. and 103(a) by various
printed prior-art publications.

L THE '729 PATENT IS CAUSING SIGNIFICANT PUBLIC HARM AND IS

RESTRAINING INNOVATION AND FREE EXPRESSION

The '729 Patent claims methods for capturing, mixing, and recording live
performances and events. More specifically, the '729 Patent claims target the ability of
independent musicians to record their own concetrts for distribution to fans shortly after
their shows. As a fundamental expression of these artists’ First Amendment rights, these
activities should not be unduly constrained, especially by an overbroad and invalid
patent. Already, it has been reported that Clear Channel, the parent company of Assignee

ﬂppb‘tuiu A contains a copy of the ‘729 Patent.
* This request for reexamination was prepared with the assistance of Ashley Bollinger and Lori President,

law students under the supervision of Joshua Sarmoff, Assistant Director of the Glushko-Samuelson
Intellectual Property Clinic at American University's Washington College of Law.
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Instant Live, 15 using this patent to leverage concert contracts with performing artists and
control their ability to communicate with their audiences. Thus, the '729 patent is
causing substantial public harm to the rights of artists and music fans. Although this
issue is not itself grounds to grant this request for reexamination, EFF respectfully
requests that it be considered when determining whether the validity of the '729 patent
merits review by your office.

1L THE SUBSTANTIAL NEW QUESTION OF PATENTABILITY

The substantial new question of patentability’ raised by this Request is whether
claims 1-5 of the '729 Patent are anticipated and/or rendered obvious by various printed
publications published by Telex Communication, Inc. ("Telex") from 1998-1999. These
publications were not provided to the USPTO during the examination of the '729 Patent.
The '729 Patent claims priority back to September 26, 2000. However, since at least
1997 Telex has disclosed, via the publications, a system that performs each and every
step disclosed in claims 1-5 of the '729 Patent. More specifically, Telex’s publications
disclose an EDAT system that captures one or more analog audio signals, converts these
signals into one or more digital files on a computer, edits these files, and then
simultaneously records the files onto one or more recording media. As a June 2, 1998
Telex Press Release stated: "Many times the sermons are recorded on DAT by volunteers
with material that needs to be edited. With EDAT, the sermon can be recorded directly
onto the hard drive, saving transfer time, and minutes of material can be quickly edited
out allowing the duplication of cassettes to proceed. Parishioners, in many cases, receive
tapes before they leave to go home." EDAT Release, at 4, II. 2-6. Thus, the EDAT
system provided the exact same functionality and benefits of the '729 Patent over a year
before the '729 Patent priority date.”

? See MPEP 2642 ("It is not necessary that a prima facie case of unpatentability exist as to the claim in
arder for 'a substantial new question of patentability' to be present as to the claim. Thus, "a substantial new
question of patentability' as to a patent claim could be present even if the examiner would not necessarily
reject the claim as either anticipated by, or obvious in view of, the prior art patents or printed publications,
The difference between 'a substantial new question of patentability' and a ‘prima facie' case of
unpatentability is important.”). See generally id. (Defining a substantial new question of patentability as
where: "(A) The prior art patents and/or printed publications raise a substantial question of patentability
regarding at least one claim, i.e., the teaching of the prior art patents and printed publications is such that a
reasonable examiner would consider the teaching to be important in deciding whether or not the claim is
patentable; and (B) The same question of patentability as to the claim has not been decided by the Office in
a previous examination or pending reexamination of the patent or in a final holding of invalidity by the
Federal Courts in a decision on the merits involving the claim."”) (emphasis in the original).

* See Appendix B (Telex Press Release titled "Telex Introduces the EDAT Digital Master Editing and
Duplication Systern at NSCA EDAT" dated April 18, 1997.).

* See Appendix C (Telex Press Release titled "Telex Launches CDF 2001 Desktop CD Duplicator at 105"
AES Convention" dated September 26, 1998, In this press release, Telex describes the use of its CDP-2001
multiple CD duplicator in conjunction with the EDAT system stating, among other things, that "Direct
SCSI™ allows the duplicator to operate stand-alone, as well as to connect dicectly to a CPUVEDAT
Duplication Workstation™,. All CD-R or DVD-R drives in the CDP 2001 become a target writer of PC,
Mac and Workstation.. A duplicate can be copied directly from the host system on the fly without bumning a
master CD or DVD." (ld. atq 3, Il. 1-4) (cmphasis added). Furthermore, the press release states that use of
the EDAT system and CDP-2001 together allows for copying "disc-at-once to disc-at-once and
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The EDAT system is made up of three essential components: An EDAT-Z, ing card to
capture analog signals (e.g., microphone signals) and convert these analog signals into
digital .wav files, an EDAT card and accompanying software running on a standard PC to
access and edit these files, and a media recording device, such as the Telex CDP-2001
multiple CD duplicator, to simultaneously copy these files to recordable media. A list of
the relevant Telex printed publications, and their respective publication dates, is provided

below:

A, EDAT-Zing Digital Conversion Cards (Telex Form No. ED 20442-3) ("EDAT
Brochure"), July 1999°

B. User fmrrur'ﬁons EDAT- Er‘ng A‘naz’ag .fo Digital Audio Signal meers:’on, EDA T

Inqtmctmus“} Datuher 19997

C. CDOP-2001 De—ukmp CD Duplicator (Telex Form No. ED 20466) ("CDP
Brochure"), 1998°

D. EDAT Instructions: Fast EdDit Sound F r.*e Editor (Telex form No. 8109-713 Rev
C) (“Fast EdDit Manual"). October 1999°

E. Telex EDAT System of Choice for the Little Warehouse (Telex Press Release)
("EDAT Release"), June 2, 1998'"

Each section below sets forth in detail and via an element-by-element claim chart the
manner of applying'' these printed publications, either alone or in combination, to render

all claims of the 729 Patent invalid.

multisession fo multisession. It also converts multisession to disc-at-once and can turn incremental writing
on or off when copying a master to multisession. The spstem can have simltaneous disc-to-disc copying
while downloading the master to the hard drive, which is ideal for network operation.” (Id.at{4, 11, 1-4.)
{emphasis added). Finally, this press release describes how “Up fo 910 copies an hour can be produced
wﬁen using a 60-minute master.” (Id, at§6, 1. 3.) {(cmphasis added).).

.’:ree. Appendix 1.

7 See Appendix E.

¥ See Appendix F.

See Appendix G.

* See Appendix H.
! See MPEP 2617 ("the request for inter pares reexamination must. . . include [a] statement pointing out

cach substantial new question of patentability based on the cited patents and printed publications, and a
detailed explanation of the pertinency and manner of applying the patents and printed publications to every

claim for which reexamination is requested.").
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Al The EDAT Brochure Alone Anticipates and/or Renders Obvious
Claims 1-5 of the '729 Patent

[n July of 1999," Telex publicly published an EDAT Brochure that invalidates all
claims of the '729 Patent. Having been published more than one year before the '729
Patent’s priority date, the EDAT Brochure is prior art to the '729 Patent under 35 U.S.C.
§ 102(b)."” The EDAT Brochure fully discloses a system that captures one or more
analog signals, converts these signals using a personal computer ("PC") into a digital
-wayv file that is accessible as it is stored, edits the file, and then simultaneously outputs
this edited file to a plurality of media recording devices."* More to the point, the system
uses Telex EDAT-Zing and EDAT cards that are inserted into the PCI slots of a PC
meeting certain performance criteria, with the EDAT-Zing card linked to an analog input
device, and the EDAT card linked to a digital recording device. The EDAT Brochure
also discloses, inter alia, a graphic illustrating a network diagram with an Analog Input
device such as a "Mic." connected to an EDAT-Zing editing card for "analog to digital
input”, and an EDAT card connected to a "Digital Output" such as a multiple CD

duplicator."”

Furthermore, the EDAT Brochure renders obvious claim 2 of the '729 Patent.
Claim 2 depends from claim 1 and attempts to add as its only additional element a second
editing station to the editing module. Not only would the mere duplication of the editing
module’s functionality have been obvious to one of skill in the art under 103(a), but it is
also obvious as a mere duplication of parts.'® Under MPEP 2144.04, "the mere
duplication of parts has no patentable significance unless a new and unexpected result is
produced".!” Here claim 2 of the 729 Patent merely attempts to duplicate the editing
module, and associated functionality, disclosed in the EDAT Brochure by adding "two or
more editing stations”. Such a duplication renders claim 2 of the '729 Patent obvious.
Maoreover, the technique of using more than one PC computer on a network to edit
separate files simultaneously was well-known in the art before September 26, 2000 and
would have been obvious to one of ordinary skill in the art at the time.

Additionally, the EDAT Brochure also renders claim 3 of the '729 Patent obvious
under § 103(a) and as a mere duplication of parts.”® Claim 3 depends from claim 2 and
attempts to add as its only additional element a soundboard with a mixer. Thus, claim 3
attempts to take something that is old in the art (i.e., a sound mixer), with functionality
that is old in the art, and use i to duplicate the editing functionality of the EDAT card, a
card that, among other things, has functionality identical to that of a sound mixer. As
disclosed within the EDAT Brochure, "EDAT editing can combine with other .wav files,

** See EDAT Brochure at 3 (lower right comer),

" Even if the EDAT Brochure is not § 102(b) art, it would qualify alternatively as § 102(a) art.
" See Appendix D.

" See EDAT Brochure at 3.

' See MPEP 2144.04 ("Duplication of Parts").

"' See id, (citing In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960).).

** See MPEP 2144.04 (*Duplication of Parts”).
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mix in other tracks, rearrange the order of the music, cuts, etc.","” hence demonstrating
functionality similar to a sound mixer. Accordingly, the EDAT brochure contains the
additional element disclosed in claim 3 and renders it obvious with the same force as
claim 2. Moreover, claim 3 is also mere duplication of parts and as such is renderﬂd

obvious under § 103(a).

The EDAT Brochure also anticipates claim 4 of the '729 Patent under § 102(b) via
the doctrine of Inherent Anticipation.”” Claim 4 depends from claim 1 and attempts to
claim as its only additional clement a magnetic digital or analﬂg secondary backup device
to Ltﬁ&tﬂ backup recordings,”’ used in conjunction with a primary RAM array file storage
device.”* The limitation of a primary storage device in the form of a RAM array is
inherent in the PC disclosed in the EDAT Brochure.” That is, while disclosed, but not
discussed in the EDAT Brochure, it is inherent in that a PC would use RAM as a primary
file storage device when capturing and/or editing an event signal. The PC disclosed in
the EDAT Brochure also contains a hard drive as a secondary backup device.”® Thus, the
backup module disclosed in claim 4 is anticipated within the meaning of 102(b) by the
PC disclosed in the EDAT Brochure containing a hard drive and RAM.

Finally, the EDAT Brochure anticipates claim 5 of the "729 Patent. Claim 5
depends from claim 4 and adds the additional element of interposing a soundboard
between the signal source and the primary storage module. The EDAT Brochure
discloses the EDAT Zing as capable of performing soundboard functionality as it
digitizes signal sources and saves them into the primary storage module.”* Moreover,
claim § is also obvious under § 103(a) as based upon a rearrangement of parts.”® This
soundboard would perform much of the same functionality as the editing functionality
associated with the EDAT card, including the mixing of tracks and the like. Someone of
skill in the art would have the suggestion or motivation to interpose the soundboard
between the signal source and the primary storage module and use it for editing purposes.
Thus, claim 5 is rendered obvious by the EDATT Brochure within the meaning of §

103(a).

The following chart demonstrates element-by-clement how the EDAT Brochure
anticipates and/or renders obvious claims 1-5 of the '729 Patent:

™ See EDAT Brochure at 3. See also id at 2, § 2 ("You can set the file name, gain level, channel format
gmnnu or sterea)....").
See MPEP 2112 ("Requirements of Rejection Based on lnherenc}' ")
*!' See'729 Patent, Col. 6, 11 7-11.
% Seeid Col. 5, 1l 46-49. _
* See EDAT Brochure at 4 (disclosing an EDAT-Zing card used in conjunction with 32 megabytes (MB)
of Random Access Memory (RAM) ina PC).
M Seeidat 294, 1 2-3 ("Using the hard drive, one can download information from the PC's hard drive
a.nd create a digital master.”),
* See EDAT Brochure at 2, T24{" You can sel the file name, gain level, channel format (mono or

sterea)...")
% See MPFP 2144.04 ("Rearrangement of Parts™).
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729 Patent Telex EDAT System

Claim 1 | 1. An event recording As outlined above, the EDAT Brochure

system, comprising: anticipates claim 1. Using a network
102(b) diagram and its accompanying text, the

(1} an event-capture module EDAT Brochure discloses an event-
to capture an event signal capture module that captures an event
and transform it into a signal and transforms it into an accessible
primary event file that is primary event file. Specifically, the
accessible as it is being EDAT brochure discloses a network
formed diagram wherein the "Analog Tnput" such

as a "Mic."*’ is connected to the EDAT-
Zing card and analog signals from this
Analog Input device are "loaded directly
onto" a PC via the EDAT-Zing card.”®
See EDAT Brochure at 3.

Furthermore, the EDAT Brochure
discloses the ability of the EDAT-Zing
card to "digitize multiple audio channels
{.wav files) from analog sources." [d at 2,
1, 1. 4-5% See also id at2,91,11. 7-9
("EDAT Zing makes multiple
channel/multiple speed analog to digital
conversion possible within the PC
environment.")

Finally, the EDAT Brochure discloses the
ability of the EDAT-Zing card to access
the files as they are being formed to "set
the file name, gain level, channel format
(mono or stereo), as well the option to

! Compare 729 Patent, Col. 8, 1L 49-58 ("For example, performance audio signal detector 115A could
comprise one or more microphones positioned fo capture an awdio performance and a signal processor
capable of converting the microphone output from analog to digital. Audience audio signal detector 1158
could comprise one or more microphones positioned to capture audience sounds (audience microphones are
often used on performance recordings to make the recording sound 'live’) and a signal processor capable of
converting the microphone output from analog to digital.”) (emphasis added). See also id. Fig. 1 #110
;depic!ing a microphone).

* Compare 129 Patent, Col: 5, 11, 42-44 ("Signal processor 131 receives and performs any necessary
processing on the event output signal fo make it aperably available to computer 132, For example, it may
convert the event output signal from an analog to a digital signal. Signal processor 131 may comprise, for
example, any computer sound card capable of high quality A/D conversion.") (emphasis added).. See also
id. Fig. 4 #3504 (depicting a step wherein "Mixed analog signal is converted to digital form™).

- Compare 7129 Patent, Col. 5, WL 44-46 ("Computer 132 stores the digital event output signal into the
primary file storage device 133 as the primary event file,") (emphasis added).
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reverse the audio after it loads onto the
hard drive." Id at2, 92, Il. 10-12.

(ii) an editing module The EDAT Brochure also discloses an
communicatively connected editing module connected to the event
to the event capture module, capture module. Specifically, it discloses
wherein the editing module a network diagram wherein the EDAT

card, and accompanying software, can
take a digitized analog signal in the form
of a wav file, generated by the EDAT-
Zing card, and combine it with "other
wav files", "mix in other tracks” or use
these cards and accompanying software to
"rearrange the order of music cuts, etc."”"
See id at 3. See also EDAT Brochure at
2,93, 1L 1-2 ("The EDAT System also
offers the tools you need to edit your
digital file, if desired.").

accesses and parses the The EDAT Brochure also discloses the
primary event file into one ability to access and parse a primary event
or more digital track files file into one or more digital track files,
that can be recorded onto a Specifically, it discloses the ability to
recording media; and "make a half“track (mono) or quarter track

(stereo) master that is incredibly clean.
EDAT then gives you the flexibility to
combine that file with other .wav files,
mix in other tracks, rearrange the order of
music cuts, etc." [d at 2, 9 3, 1. 3-6.

(1ii) a media recording Finally, the EDAT Brochure discloses a
module communicatively media recording module connected to the
linked to the editing module editing module that receives digital tracks
for receiving the one or and has a plurality of media records.
maore digital track files, the Specifically, it discloses a network

media recording module diagram wherein a "Digital Output"

™ Compare '729 Patent, Col. 6, II. 53-59 ("The digital audio editor can be any software program with a
suitable graphical interface capable of performing appropriate signal processing functions on digital audio
files, combining separate sequential digital audio files into one file (commonly referred to as stitching),
saving the resulting digital track files to a specificd location, and—if necessary—video infegration and

synchronization.") (emphasis added).
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having a plurality of media
recorders for simultaneously
recording the one or more
digital track files onto a
plurality of recording

media.

device in the form of a multiple CD
duplicator is coupled to the EDAT card. !
{d at 3. Seealsoid at2,94,Il. 6-8 ("At
that point, you can copy to cassette, or, if
you own a CD-R drive and the appropriate
software, can burn CDs through the
EDAT system.")

Finally, the EDAT Brochure states that
"EDAT will accommodate a variety of
duplication speeds: 2x, 8x and 16x. The
new Telex XGEN cassette duplicator
copies at either 8x or 16x speed, and is
expandable up to 58 tapes at once." [, at
2,95 1L 1-4.

Thus, the EDAT brochure discloses all
elements of claim 1.

Claim 2

103(a)

The system of claim 1,
wherein the editing module
has two or more editing
station <sic> for
simultaneously editing
different portions of the
primary event file in order
to generate the one or more
digital track files as the
event is occurring.

As discussed above, the EDAT Brochure
discloses all of the claim limitations of
claim 1, and renders claim 2 obvious.
Claim 2 depends from claim 1 and
attempts to add as its only additional
element a second editing station to the
editing module. Not only would the mere
duplication of the editing module’s
functionality have been obvious to one of
skill in the art under 103(a), but it is also
obvious as a mere duplication of parts.

Specifically, the EDAT Brochure
discloses a network diagram wherein the
EDAT card, and accompanying sofiware,
can take a digitized analog signal in the
form of a .wav file, generated by the

N Compare '729 Patent, Col. 5-6, Wl. 60-67, 1-7 ("Each computer would control multiple CD-R drives,
which would serve as the recorders 320, and each CD-R drive would contain a blank CD-R disc, which
would serve as the media 330. As the editing process for each digital track file is completed in the editing
module 200, the completed digital track files would be copied to the hard drive of each recording
controller. The completed digital track files would then be burned onto blank CD-R discs by the CD-R
recorders in a manner conforming to the Red Book staridard for audio CDs. Although the recording media
in this preferred emboediment ate CD-R disks, any form of digital recording media capable of recording
digital audio and/or video could be used.”) (emphasis added). See also id. Fig. 1 #300 {depicting a Media
Recording Module 300 with a number of recorders and recording media).
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EDAT-Zing card, and combine it with
"other .wav files", "mix in other tracks" or
use these cards and accompanying
software to "rearrange the order of music
cuts, ete." fd at 3,

Further, The EDAT Brochure discloses
the ability to "make a half-track (mono) or
quarter track (stereo) master that is
incredibly clean. EDAT then gives you
the flexibility to combine that file with
other .wav files, mix in other tracks,
rearrange the order of music cuts, etc.” /d
at 2,9 3, IL. 3-6.

Finally, the technique of using more than
one PC computer on a network to edit
separate files simultanecusly was well-
known in the art before September 26,
2000 and would have been obvious to one
of ordinary skill.

Thus, the EDAT Brochure renders
obvious the sole additional element of

claim 2.
Claim 3 | The system of claim 2, As disclosed above, the EDAT Brochure
wherein the event capture discloses or renders obvious all of the
103(a) module includes one or  claim elements of claim 2. In addition,
more event signal sources, a the EDAT Brochure discloses a network
soundboard with a mixer diagram wherein the EDAT card, and
operably connected to the accompanying software, can take a
one or more event signal digitized analog signal in the form of a
sources for receiving the .wav file, generated by the EDAT-Zing
event signal therefrom, and card, and combine it with "other .wav
a primary storage module files", "mix in other tracks" or use these
for storing the event signal cards and accompanying software to
into the primary storage file. "rearrange the order of music cuts, etc."
Id at3.

Further, The EDAT Brochure discloses
the ability to "make a half-track (mona) or
quarter track (stereo) master that is
incredibly elean. EDAT then gives you
the flexibility to combine that file with
other .wav files, mix in other tracks,
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rearrange the order of music cuts, etc." Id.

at2,93, 1L 3-6.

Finally, the EDAT Brochure discloses the
ability of the EDAT-Zing card to "set the
file name, gain level, channel format
{mono or stereo), as well the option to
reverse the audio after it loads onto the
hard drive." Id at2, 92, 1L 10-12.

Thus, the EDAT Brochure discloses the
sole additional element of ¢laim 3.

Claim 4

102(b)

The system of claim 1,
further comprising a backup
maodule connected to the
event capture module for
redundantly saving the
primary event file and
making it available to the
editing module in case the
primary event file(s) within
the event capture module
become inaccessible.

As noted above, the EDAT Brochure
discloses all the elements of claim 1. In
addition, the EDAT Brochure discloses a
PC utilizing the EDAT-Zing card in
conjunction with 32 megabytes of
Random Access Memory (RAM) for
storing the primary event file and a "SCSI
Il or Ultra DMA Capable Hard Drive" for
serving as a backup module in case the
primary event file becomes inaccessible.
EDAT Brochure at 4; [d at 2,94, 1L 2-3
("Using the hard drive, one can download
information from the PC's hard drive and
create a digital master.").

Thus, the EDAT brochure discloses the
sole additional element of claim 4.

Claim 5

103(a)

The system of claim 4,
wherein the soundboard

Teceives one or more event

signals from the signal
source for processing and
combining these signals to
generate the output event
signal that is provided to the
primary storage module.

As noted above, the EDAT Brochure
discloses all the elements of claim 4. In
addition, it discloses the ability of the
EDAT-Zing card to "digitize multiple
audio channels (.wav files) from analog
sources". Id at2, 91, Il 4-5.

Additionally, "EDAT Zing comes with
four channel PCI input card and

- installation software, and is designed to

interface with existing analog playback
machines." Id at2, 92, Il. 1-3. Italso
allows you to "combine that file with
other .wav files, mix in other tracks,
rearrange the order of music cuts, etc." [d
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at2,92, 1. 4-6.

Finally, the EDAT Brochure discloses the
ability of the EDAT-Zing card to "set the
file name, gain level, channel format
(mono or stereo), as well the option to
reverse the audio after it loads onto the
hard drive." Id at 2,92, 1. 10-12.

Thus, the EDAT Brochure discloses the
sole additional element of claim 5.

B. The EDAT Instructions Anticipate and/or Renders Obvious Claims 1-
5 of the '729 Patent

A Telex EDAT Instructions document published in October of 1999 anticipates
the '729 Patent. As discussed below, the EDAT Instructions anticipate the '729 Patent
and its three main limitations of an event capture module, editing module, and a media
recording module. Namely, the EDAT Instructions disclose an EDAT-Zing card to
capture live audio as an input signal, a Fast EdDit tool for editing .wav files created from
the live audio input signal by the EDAT-Zing card, and the ability to record the .wav files
onto multiple media simultaneously. This reference discloses technology that covers all
of the claims of the 729 Patent, and invalidate the '729 Patent within the meaning of §

102(a) or 103(a).

The following chart demonstrates element-by-element how the EDAT
Instructions anticipates and/or renders obvious claims 1-5 of the '729 Patent:

729 Patent Telex EDAT System
Claim 1 | 1. An event fmrding system, As outlined above, the EDAT

comprising: Instructions anticipate claim 1.

102(a) The EDAT Instructions state that
(1) an event-capture module to "Live audio can also be used to
capture an event signal and provide analog input signals." [d
transform it into a primary event at3,y2, IL 2-3.
file that is accessible as it is being
formed Moreover, the EDAT Instructions

" See EDAT Instructions at 36 (lower right corner).
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state that EDAT-Zing "allows you
to create digital .wav files from
multiple analog or digital sources at
once". Id at1,92, 1. 1-2.

Finally, the EDAT Instructions
assert that EDAT-Zing "allows you
to record analog audio signals, to
convert these signals into digital
~wav files, and to save these files
on your personal computer." ld at
3,9 L0 1-3.

(i) an editing module
communicatively connected to the
event capture module, wherein the
editing module accesses and parses
the primary event file into one or
more digital track files that can be
recorded onto a recording media;
and

The EDAT Instructions state that
"Included with EDAT is Fast
EdDit, a tool for editing your
digital files." Jd at 20,93, 11 1.

Further, the EDAT I[nstructions
states that EDAT "lets you take a
source recording that is noisy and
produce a half-track (mono) or
quarter track (sterco) master that is
incredibly clean. You can then
combine that file with other digital
.wav files, mix other tracks,
rearrange the order of music cuts,
or perform other editing tasks." Id
at 20,93, 1. 2-6.

Additionally, the EDAT
Instructions disclose the ability "To
organize various .wav files into a
.pla (playlist) file, you can use the
PlayList Editor software, provided
with EDAT." Id at 24,94, Il. 1-2.

(ii1) a media recording module
communicatively linked to the
editing module for receiving the
one or more digital track files, the
media recording module having a
plurality of media recorders for
simultaneously recording the one
or more digital track files onto a

The EDAT Instructions describe
the ability to "Connect your
duplicator module to the interface
box". Id at23, Fig. 17.

Additionally, EDAT hardware
connecting diagram depicts
multiple copy modules making




Case 2:Zh6¥-9438 Moo RM clBennknF18th06/58dDePagerrr sy 468 BrysdD #:241

Request for Inter Partes Reexam on United States Patent No. 6,61 4,729

Page 13 of 25

plurality of recording media.

multiple simultaneous copies. [d
at 22,

Furthermore, the EDAT
[nstructions describe how "Telex’s
EDAT-Zing and EDAT allow you
to create digital .wav files, use
these .wav files to create master
files, and reproduce these master
files onto cassettes or other media.”
Id at 1,91, 10i. 1-3.

Lastly, the EDAT Instructions
describe how "You can then
duplicate the master file onto
cassettes, CD's, or other media”,

Id at 20,9 1, Il. 5-7, and "[w]hen
used with the new Telex XGEN
cassette duplicator, EDAT can
produce copies at 8x or 16x speed,
using up to 59 tapes at once." /4 at
20,92, 11. 6-8.

Claim 2

103(a)

The system of claim 1, wherein the
editing module has two or more
editing station <sic> for
simultaneously editing different
portions of the primary event file
in order to generate the one or
more digital track files as the event
is occurring,

Ags discussed above, the EDAT
Instructions disclose all of the
claim limitations of claim 1, and
renders claim 2 obvious. Claim 2
depends from claim | and attempts
to add as its only additional element
a second editing station to the
editing module. Not only would
the mere duplication of the editing
module’s functionality have been
obvious to one of skill in the art
under 103(a), but it is also obvious
as a mere duplication of parts

Specifically, the EDAT Instructions
state that "Included with EDAT is
Fast EdDit, a tool for editing your
digital files." [d at20,93, 1L 1.

Further, the EDAT Instructions
states that EDAT "lets you take a
source recording that is noisy and
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produce a half-track (mono) or
quarter track (stereo) master that is
incredibly clean. You can then
combine that file with other digital
-wav files, mix other tracks,
rearrange the order of music cuts,
or perform other editing tasks." /d
at 20,9 3, 1. 2-6.

Additionally, the EDAT
Instructions disclose the ability "To
organize various .wav files into a
-pla (playlist) file, you can use the
PlayList Editor software, provided
with EDAT." Id at 24,94, IL 1-2.

Finally, the technique of using
more than one PC computer on a
network to edit separate files
simultaneously was well-known in
the art before September 26, 2000
and would have been obvious to
one of ordinary skill.

Thus, the EDAT Instructions
render obvious the sole additional
element of claim 2.

Claim 3

103(a)

The system of claim 2, wherein the
event capture module includes one
or more event signal sources, a
soundboard with a mixer operably
connected to the one or more event
signal sources for receiving the
event signal therefrom, and a
primary storage module for storing
the event signal into the primary
storage file.

As disclosed above, the EDAT
Instructions disclose or render
obvious all of the claim elements of
claimm 2. In addition, the EDAT
Instructions state that "Included _
with EDAT is Fast EdDit, a tool for
editing your digital files." Id at 20,
Y3101,

Further, the EDAT Instructions
disclose the Fast EdDit tool as
having soundboard functionality,

Le,, that EDAT "lets you take a

source recording that is noisy and
produce a half-track (mono) or
quarter track (stereo) master that is
incredibly clean. You can then




Case 2:Zh6¥-9438 Mo RM clBennknFi8tb06/58dD6Pagerr4P 32460 BrysdD #:243

Request for Inter Partes Reexam on United States Patent No. 6,614,729 Page I50f 25

combine that file with other digital
.wav files, mix other tracks,
rearrange the order of music cuts,
or perform other editing tasks." /d
at 20,1 3, 1. 2-6.

Additionally, the EDAT
Instructions disclose the ability "To
organize various .wav files into a
.pla (playlist) file, you can use the
PlayList Editor software, provided
with EDAT." Id at24, 14, I 1-2.

Finally, the technique of using
more than one PC computer on a
network to edit separate files
simultaneously was well-known in
the art before September 26, 2000
and would have been obvious to
one of ordinary skill.

Thus, the EDAT Instructions
disclose the sole additional element

of claim 3.
Claim 4 | The system of claim 1, further As noted above, the EDAT
| comprising a backup module Instructions disclose all the
102(a) | connected to the event capture clements of claim 1. In addition,
module for redundantly saving the the EDAT Instructions disclose a
primary event file and making it PC utilizing the EDAT Zing card in
available to the editing module in conjunction with 32 megabytes of
case the primary event file(s) Random Access Memory (RAM)
within the event capture module for storing the primary event file
become inaccessible, and a SCSI II or Ultra DMA

Capable Hard Drive for serving as
a backup module in case the
primary event file becomes
inaccessible. EDAT Instructions at
2; Id at 2,91, 1L 1-2 ("Use this
procedure to create a cassctte
master file from a digital .wav or
.pla (playlist) file on your
computer’'s hard drive.").

Thus, the EDAT Instructions
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disclose the sole additional element
of claim 4.

Claim 5

102(a)

The system of claim 4, wherein the
soundboard receives one or more
event signals from the signal
source for processing and
combining these signals to
generate the output event signal
that is provided to the primary
storage module.

As noted above, the EDAT
Instructions disclose all the
elements of claim 4. In addition,
the EDAT Instructions state that
EDAT-Zing "allows you to create
digital .wav files from multiple
analog or digital sources at once".
Id at1,92, 11 1-2.

Additionally, "EDAT-Zing consists
of one 4-channel Telex PCI audio
input card and the EDAT-Zing
software. An optional second 4-
channel input card can be linked to
the first card, allowing you eight
channels of input." fd at 3,93, Il
1-3.

Additionally, the EDAT
Instructions disclose the ability "To
organize various .wav files into a
.pla (playlist) file, you can use the
PlayList Editor software, provided
with EDAT." Id at 24, 4, 1l 1-2.

Finally, the EDAT Instructions
assert that EDAT-Zing "allows you
to record analog audio signals, to
convert these signals into digital
~wav files, and to save these files
on your personal computer." Id at
3,91,1L 1-3.

Thus, the EDAT Instructions
disclose the sole additional element
of claim 5.
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C. The EDAT Brochure in view of the CDP Brochure Renders Claim 1
of the '729 Patent Obvious

In the alternative, the above referenced’ Telex EDAT Brochure in view of a CDP
Brochure™ published in 1998 also invalidates claim | of the ‘729 Patent by rendering it
obvious. The network diagram®® in the EDAT Brochure provides a suggestion or
motivation to combine the technologies disclosed in the EDAT Brochure and the CDP
Brochure. These two references disclose technology that covers all of the limitations of
claim 1 of the '729 Patent, and renders claim 1 obvious pursuant to § 103(a).

The following chart demonstrates element-by-clement how EDAT Brochure in
view of the CDP Brochure Renders claim I of the '729 Patent obvious:

"729 Patent Telex EDAT System
Claim 1 1. An event recording As discussed above, the EDAT
system, comprising: Brochure in view of the CDP
103(a) Brochure renders obvious claim 1.
(i) an event-capture The EDAT Brochure discloses a
module to capture an graphic illustration of a network
event signal and transform diagram with an "Analog Input"
it into a primary event file including a "Mic." EDAT Brochure
that is accessible as it is at 3.

being formed;
Moreover, EDAT Brochure

discloses a network diagram wherein
the "Analog Input" such as a "Mic."
is connected to the EDAT-Zing card
and analog signals from this Analog
Input device "are loaded directly
onto” a PC via the EDAT-Zing card.
Id at3.

Finally, the EDAT Brochure
discloses the ability of the EDAT-

Y See Appendix D,

* Automatic CD duplicators were well known in the art prior to 1999, and the Telex CDP Brochure was
just one of many types and brand of duplicators available on the market prior to the critical date of
September 26, 2000. (See Attachment ).

¥ See CDP Brochure at 2 (lower right corner).
* See EDAT Brochure at 2. See also CDP Brochure at 2 ("The new The new Telex EDAT Digital Master

Duplication Workstation, in conjunction with the CDP 2001 creates the most powerful editing and
duplicating workstations on the market").
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Zing card to "digitize multiple audio
channels (.wav files) from analog
sources”. fd at2,91, IL 4-5.

(ii) an editing module
communicatively
connected to the event
capture module, whercin
the editing module
accesses and parses the
primary event file into one
or more digital track files
that can be recorded onto
a recording media; and

The EDAT Brochure discloses a
graphic illustration of a network
diagram wherein the EDAT-Zing
and EDAT cards can take a digitized
analog signal in the form of a .wav
file and combine it with "other .wav
files", "mix in other tracks" or use
these cards and accompanying
software to "rearrange the order of
music culs, etc." fd at 3.

Additionally, the CDP Brochure
describes a Direct SCSI function
that: "allows the duplicator...to
connect directly to your CPU/EDAT
Duplication Workstation." CDP
Brochure at 1, § 4, II. 1-2.

Finally, the CDP Brochure states
that a user "can even turn
incremental writing on or off when
copying a master to multisession".
Id at1,95,11.2-4

(1) a media recording
module communicatively
linked to the editing
module for receiving the
one or more digital track
files, the media recording
module having a plurality
of media recorders for
simultaneously recording
the one or more digital
track files onto a plurality
| of recording media.

The CDP Brochure states that "The
new Telex EDAT Digital Master
Duplication Workstation, in
conjunction with the CDP 2001
creates the most powerful editing
and duplicating workstations on the
market". Id at 2.

Lastly, CDP Brochure states that
"as many as 280 CDs at a time" can
be burned using the CDP Brochure
in conjunction with an EDAT card.
Id at 1,92, 1. 3-4
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D. The EDAT Brochure in view of both the EDAT Instructions and Fast
EdDit Manual Renders Claim 1 of the '729 Patent Obvious

Alternatively, the Telex EDAT Brochure, in view of both the EDAT
Instructions’’ published in October of 1999%%, and a reference titled Fast EADit Manual
published in 1999 render claim 1 of the '729 Patent obvious. The network diagram® in
the EDAT Brochure provides a suggestion or motivation to combine the technologies
disclosed in various Telex-authored references, including those disclosed in the EDAT
Brochure, EDAT Instructions Brochure, and the Fast EdDit Manual. These three
references disclose technology that covers all of the limitations of claim 1 of the 729
Patent, and renders claim | obvious pursuant to § 103(a).

The following chart demonstrates element-by-element how the EDAT Brochure
in view of both the User Instructions and Fast EdDit Manual Renders claim 1 of the 729

Patent obvious:

729 Patent Telex EDAT System
Claim 1 1. An event recording As outlined above, the EDAT Brochure
system, comprising: in view of both the User Instructions
103(a) and Fast EdDit Manual Renders the
(1) an event-capture 129 Patent Obvious. The EDAT
module to capture an event Instructions disclose that "Live audio
signal and transform it into can also be used to provide analog input
a primary event file that is signals." EDAT Instructions at 3, § 2,
accessible as it is being Il. 2-3. See also id at 1 ("Telex’s
formed:; EDAT-Zing and EDAT allow you to

create digital .wav files, use these .wav
files to create-master files, and
reproduce these master files onto
cassettes or other media.")

Further, the EDAT Brochure discloses a
graphic illustration of a network
diagram with an "Analog Input"
including a "Mic." EDAT Brochure at
3.

*! See Appendix D.

* See EDAT Instructions at 36 {lower right comer),
" See Fast EdDit Manual at ii (lower left corner),

* See EDAT Brochure at 3.
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Moreover, EDAT Brochure discloses a
network diagram wherein the "Analog
[nput” such as a "Mic." js connected to
the EDAT-Zing card and analog signals
from this Analog Input device are
"loaded directly onto” a PC via the
EDAT-Zing card. Jd.

The Fast EdDit Manual discloses that
"The Simultaneous Play/Record feature
of Fast EdDit lets you listen to one
digital stereo sound file while recording

-another. For instance, if you have a
stereo recording with bass and drums,
and you want to lay down a lead guitar
track, you would use the play and
record operation." Fast EdDit Manual
at40,9 8, I 1-4.

Finally, the EDAT Brochure discloses
the ability of the EDAT-Zing card to
"digitize multiple audio channels (.wav
files) from analog sources”. Id at 2.9

L1 4-5.
(i1) an editing module The Fast EdDit Manual discloses that
communicatively "The Simultaneous Play/Record feature
connected to the event of Fast EdDit lets you listen to one
capture module, wherein digital stereo sound file while recording
the editing module another. For instance, if you have a
accesses and parses the stereo recording with bass and drums,
primary event file into one and you want to lay down a lead guitar
or more digital track files track, you would use the play and
that can be recorded onto a record operation." Fast EdDit Manual
recording media; and at 40, 78, IL. 1-4. See also id. at |

("Fast EdDit software let you edit
digital .wav sound files, such as those
created using Telex’s EDAT Zing, and
to arrange sound files in a desires -
sequence, for your duplicating needs, i
("Fast EdDit displays sound files
visually, to let you review each file,
identify sounds that need editing, and
edit segments of the file.")
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Additionally, the EDAT Brochure
discloses a graphic illustration of a
network diagram wherein the EDAT-
Zing and EDAT cards can take a
digitized analog signal in the form of a
-wav file and combine it with "other
wav files", "mix in other tracks" or use
these cards and accompanying software
to "rearrange the order of music cuts,
etc." EDAT Brochure at 3.

Finally, Fast EdDit Manual disclose
some changes that one can make
including the ability to:

* Delete a portion of a .wav file

* Repeat a portion of a .wav file

* Move a portion of a ,.wav file

* Mute a portion of a .wav file

* Reverse a portion of a .wav file

* Fade a portion of a .wav file

* Crossfade two sounds

* Mix a recording over the faded
portion

* Change the gain of a portion or
an entire .wayv file

= Nonnalize the volume of a

portion or an entire .wav file.
Fast EdDit Manual at 1,9 2, 1.

5-15.
(iii) a media recording The EDAT Brochure discloses a
module communicatively "Digital Output” device in the form of a
linked to the editing multiple CD duplicator coupled to the
module for receiving the EDAT card EDAT Brochure at 3.
one or more digital track
files, the media recording Moreover, the EDAT Brochure
module having a plurality discloses the ability to "copy to cassette,

of media recorders for or, if you own a CD-R drive and the
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simultaneously recording
the one or more digital
track files onto a plurality
of recording media.

appropriate software, can burn CDs
through the EDAT system." Id at 2, §
4, IL. 6-8.

E.

A Telex EDAT Release in View of the User Instructions Renders
Claim 1 of the 729 Patent Obvious

Alternatively, an EDAT Release dated June 2, 1998, in view of the above
described EDAT Instructions published in October of 1999"' renders claim | of the '729
Patent obvious. The EDAT Release describes the use of a microphone in conjunction
with the EDAT system to capture a live performance. The EDAT system is then used to
edit this captured live performance, and simultaneously record this edited live
performance to multiple cassettes. In particular, the EDAT Release describes the use of
this EDAT system to capture, edit and record a church sermon, and distribute multiple
copies of this sermon to parishioners, and in doing so provides a supgestion or motivation
to combine. One embodiment of this EDAT system is disclosed in the above referenced
EDAT Instructions™. These two references together disclose technology that covers all
of the imitations of claim 1 of the '729 Patent, and renders it obvious pursuant to §

103(a).

The following chart demonstrates element-by-element how the A Telex EDAT
Release in View of the User Instructions Renders claim 1 of the '729 Patent Obvious:

'729 Patent

Telex EDAT System

Claim 1

103(a)

1. An event recording
system, comprising:

(1) an event-capture module
to capture an event signal
and transform it into a
primary event file that is
accessible as it is being
formed

As noted above, the EDAT Release in
view of the User Instructions renders
claim 1 obvious. The EDAT Release
describes an "EDAT" "input source" that
includes "wireless or wired microphones".
EDAT Release at § 3, 11. 5-6.

Furthermore, the EDAT Instructions state
"Live audio can also be used to provide
analog input signals. The digital .wav
files you create can later be duplicated

! See EDAT Instructions at 36 {lower right comer).

* See Appendix E.
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onto CD, digital tape, or other media".
EDAT Instructions at L9210 1-4.

(11) an editing module The EDAT Instructions disclose a flow
communicatively connected chart depicting a CPU with an EDAT-
to the event capture module, Zing card having "High-speed Analog
wherein the editing module [nput (up to 8 channels)”. /d at 22.

Additionally, the EDAT Instructions state,
"EDAT-Zing allows you to create digital
-wav files from multiple analog or digital
sources at once, at speeds up to eight
times the normal speed. EDAT allows
you to:

*  Create digital master (.mst) files
from the .wav or other audio files,

* Edit these master files
*. Duplicate these master files.

* Duplicate these master files
directly onto cassettes or other
media". [d at 1,92, . 1-6.

Finally, the EDAT Release states that
"EDAT offers powerful editing, leveling
and mixing functions, allowing
instantaneous customization of projects
for every situation from a replication
company to church ministries." EDAT
Release at § 3, 1. 6-8.

accesses and parses the The EDAT Instructions state that

primary event file into one "Included with EDAT is Fast EdDit, at

or more digital track files <sic> tool for editing your digital files.
that can be recorded onto a Fast EdDit lets you take a source
recording media; and recording that is noisy and produce a half-

track (mono) or quarter track stereo
master that is incredibly clean. You can
then combine that file with other digital
-way files, mix in other tracks, rearrange
the order of the music cuts, or perform
other editing tasks". EDAT Instructions at
20,93, 11. 1-6.
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(iii) a media recording The EDAT Instructions disclose a flow
module communicatively chart depicting a CPU operatively coupled
linked to the editing module to an interface box that, in turn, is
for receiving the one or operatively coupled to a plurality of copy
more digital track files, the |- modules. Id at22.
media recording module
having a plurality of media Furthermore, the EDAT Instructions
recorders for simultaneously disclose the ability to "Duplicate these
recording the one or more master files directly onto cassettes or other
digital track files onto a media". fd at 1,92, line 6.
plurality of recording
media. Finally, the EDAT release states "Many

times the sermons are recorded on DAT
by volunteers with material that needs to
be edited. With EDAT, the sermon can be
recorded directly onto the hard drive,
saving transfer time, and minutes of
material can be quickly edited out
allowing the duplication of cassettes to
proceed. Parishioners, in many cases,
receive tapes before they leave to go
home." EDAT Release, at 94, Il. 2-6.
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.  CONCLUSION

For the reasons set forth above, claims 1-5 of the '729 Patent are invalid as
anticipated or obvious in light the above referenced Telex-printed publications. EFF
respectfully requests that this claim be reexamined and ultimately canceled in its entirety.

Date Theodore C. McCullough, Reg. No. 56,231
Jason Schultz, EFF Staff Attorney
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CONCERT LISTINGS:

1.27 THE SECRET MACHINES WITH MOVING UNITS AND AUTOLUX

Middle East Club, Cambridge
WWW.TICKETMASTER.COM

1.28 Kristin Hersh, Ben Weaver
The Paradise, Boston
www.nextticketing.com

1.29 APOLLO SUNSHINE
The Paradise, Boston
WWW.NEXTTICKETING.COM

1.30 TOMMY STINSON
Middle East Club, Cambridge
WWW.TICKETMASTER.COM

2.3 THE ARCADE FIRE
The Roxy, Boston
WWW.TICKETMASTER.COM

2.5 The Hoffman External Fixator"
Presents "Fickfest 2005"
A Fundraiser for Staci Fick Cracktorch, Jake Brennan and The Confidence Men,Lost City Angels,Rock
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City Crime Wave,Antler and more
Middle East Club, Cambridge

www. licketmaster.com

2.5 DRESDEN DOLLS
Lupo's (@ The Strand, Providence
WWW TICKETMASTER.COM

2.5 KEANE
Orpheum Theater, Boston
WWW.TICKETMASTER.COM

2.9 THE INFORMATION, THE GOOD NORTH
The Paradise, Boston
WWW.NEXTTICKETING.COM

2.12 JIM CARROLL
Middle East Club, Cambridge
WWW.TICKETMASTER.COM

2.16 GOLDFINGER
Axis, Boston
WWW.TICKETMASTER.COM

2.23 FNX PRESENTS THE MUSIC AND Kasabian

The Paradise, Boston
WWW.NEXTTICKETING.COM

2.23 FNX PRESENTS SOCIAL DISTORTION

Avalon, Boston
WWW . NEXTTICKETING.COM

2.25 THE FUTUREHEADS
The Paradise, Boston
WWW.NEXTTICKETING.COM

2.27 KINGS OF LEON
The Paradise, Boston
WWWNEXTTICKETING.COM

3.20 DROPKICK MURPHY'S
Avalon, Boston
WWW.NEXTTICKETING.COM

3.23 SOUNDTRACK OF OUR LIVES, THE DEARS

Axis, Boston
WWW.NEXTTICKETING.COM

3.25 NEW FOUND GLORY

WORCESTER PALLADIUM, WORCESTER
TICKETS.COM
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3.28 GRAHAM COXON (EX-BLUR)
The Paradise, Boston
WWW NEXTTICKETING.COM
4.1 DURAN DURAN
Agganis Arena , BOSTON
WWW. TICKETMASTER.COM
4,29 MISSION OF BURMA
Somerville Theatre, Somerville
www.ticketmaster.com
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Mobile Tix: Promise Now, Reality Later

The idea of using a mobile
phone as 2 concert ticker is
very much a current topic of
conversation. During the past
few weeks, two of the mest
powerful forces in the concert
industry-—Ticketmaster and
Live Nation—have embraced
the concept.

Ticketmaster will begin tesy-
inga wireless ticketing system
in the United Kingdom and
Australia this summer, and
Live Nation partnered with
Nokia to develop a similar sys.
tem in the next two years (Bili-
board, Feb. 11).

Mabile ticketing certainly re.
mains several years from a
maitstreamn reality. fust ask Ver-
izon Wireless, When the oper.
ator tested a mohile ticketing
system during a free concert by
the reunited Fugees that it
bosted Feb. 6 in Hollywood, it
learned firsthand the gap be-
tween promise and practice.

Subscribers who purchased
the ringtone of the Fugees' new
single, “Take It Easy,” were sent
awireless message offering ad.
mission for two to the event.
Thase with advanced phones re-
ceived a bar code on their
screens, (Others received an e
meail they could print out.) The
infent was to present the phones
2t the gate and have them
scanned fike any other tickers.

Problern was, itdid not work,
The scanners used by the event
staff could not read the bar code
on the phones' screens.

The situation ilustrtes the
complexity behind a poten-
tially groundbreaking con-
cept: Alert fans about

upcoming events, give them the
ability to immediately buy tick-
etsand then deliver thern, all via
wireless phone.

“Alotofpeople in the indis-
try are looking at the wireless
device as a good proxy for 2
unique jdentifier to allow aceess
te an event,” says David Gol.
berg, executive VP of strategy
and business development for
Ticketmaster. *But there are 3
lot of logistics behind it that
raise some issues.”

Mobile phone screens do nat
have a standardized size ar res-
olution, making it difficult 1o
createa bar code that will appear
the same onall of them, And as
Verizon discovered, most exdist.
ing bar code readers do not have
the sensitvity needed to scan
them, regardless.

There are nontechnical is-
sues as well, such 25 how to en-
abie one person to buy tickets
far four friends. Winld each per-
son need ta get their own mo-
bile ticket? Or would one ket
provide entry to four friends?
And in either event, how do you
inform the system?

Maolbsile ticketing will require
new or upgraded har code read.
13, iraining for event staffand
2 massive educational campaign
to gain consumer trust and un-
derstanding—all of which
comnes with 2 cost,

The industry has only re-
cently adfusted to scanning bar
codes from paper tickets instead

il _F-;f__:-lgl-ﬁ Lot

o

Scarnners
that can
accuratehy
read bar
codes on celf
phones are
still in the |
developrmant
stage,

of just ripping them in half, Up
setling the cart again would re-
dqueire 3 clear benefit for wireless
ticketing to generate support.

Yetdespite these challenges,
the ides moves forvard. The
marketing and impulse pur-
chase opportunities are simply
too great to be ignoved.

“There's only a couple of
reasons 1o keep evolving tech-
nologies,” Goldberg says, “One
is ta help make people more
aware of events. The other is
enticing the consumer to make
a purchase. Technology has a
role to play in both, particu.
larly wireless,

Fans could register to
recetve alerts when Hek-
ets of their favorite
artists goon sale and im-
mediately buy them
without having to run

home to the computer
Wireless ticketing also
reduces ticket frand and
all but eliminates
the market For
scalping. Paper tickets

' |
' P][ﬂ“’ﬂ.ﬁ\“lﬂt‘ﬂ‘ﬂ‘lmlm\]q

Wil fiwad el -25 2074
_.F )L-Lt-- K'-,-.-if‘-ru o :
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Grinspoon at Sydney's Metro 8 My
Theatre last year. More than half B cial 1
the attendees at the twa sold- & e th
oul Australia shows opted for :

the mobile ticket instead of the §

bater redeemed the mobile ticket
foradiscount offthe bands cn,

But convincing customers to
trust mobile tickets instead of
Paper ones may take time,
Event staffat Verizon's Fugees
concert recalled less than 10
people who tried to enter using
their mabile phone as a ticket.

“Yeah, somebody could rall
out 2 program in a matter of
months that allows you to scan
the face of a phone and gain |
entry to the venue,” says Jim 3
Cannella, director of sponsor
ship for House of Blues, “butif B
that's anly going to apply to 5% §
of the audience, then i's not 2
worth doing,”

The primary effort today iz
less about using mobile phones
ag an actual ticket and more
about using them as a market.
ing and point-ofsale device. In

that sense, the Verizon event
wWas promising; 2000 text-

P e T-

can be lost or forgotien, but
mobile ones can be replaced—

and few people Ieave the
i :

PANDORA'S BOGY

Slim Device's Squearebox Internet music player
now supports the Pandorz parsonalized Internet [
radio service. |

Usiers can enter the name of sme =ae- - -
Srisasal =

O A an rmme
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Those with advanced phones re-
ceived a bar code on their
screens. (Others received an e-
mail they could print out} The
intent was to present the phones
at the gate and have them
scanded lke any other tckets,

Problem was, it did not work.
The scanners used by the event
staffcould not read the bar code
on the phones” screens,

The situation Mustrates: the
complexity behind 2 poten-
tially groundbreaking corn.
cept: Alert fans about

—

PANDORA'S 20X

radio service,

|
|
|
|
]
[
!
&

L
&

| Slim Device's Squeezebox internet music player
| Now supports the Pandora personalized Internet

Users can enter the name of any song into the
Squeezebox system and Pandora creates a custom
radio stream of songs with the same musical traits,

Pandaora spent six vears developing a song-
recommendation database based on the input of 35
musicians and music analysts, whe listen to each
song and create a profile based on 400 attributes,

The Squeezebox system is a network bridge that
streams music stored on 3 ¢
entertainment system. it also connects directly ta I
the Internet to access music
Radio, Live365 and SHOUTcast, among others,

sSqueezeBox customers can access Pandora Radio
free for 90 days, after which it costs £35 per year,
The Squeezebox costs 3250 for 3 wired Internet
cornection and $300 for a wireless version

omputer to a home

Mobile ticketing will require
new or upgraded har code read-
ers, training for event staff apd
a massive educational campaign
to gain consumer trust and un-
derstanding—all of which
comes with a cost.

The industry has only re-
cently adjusted to sca nning har
codes from paper tickets instesd

EETie

services like Pandara

—Antony Bruno

e
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"There's only a couple of
reasons to keep evolving tech.
nologies,” Goldberg says. “One
is 1o belp make people more
aware of events. The ather iz
enticing the consumer to make
2 purchase. Technology has a
rele to play in both, particu.
larly wireless.

Fans could regrister to
receive alerts when tick-
ets of their Favorite
artists go on sale and imn-
mediately buy them

without having to run
home to the computer.
Wireless ticketing also
reduces ticket fraud and
all but eliminates
the market for
scalping. Paper tickets
can be lost or forgotten, but
mobile ones can be replaced—
and few people leave the
house these days without thejr
mobile phones.

Tt also opens the door to a
host of in-venue marketing op-
bile phone. Network Live CEQ
Kevin Wall plans to test 2 wire-
less ticketing system for a con-
cert this sumrmer—and offer 2
free mobile video download of
the event to participanes,

Scottish mobile marketing
firm Mobiga operated 2 mohile
ticketing systemn for the band

DULLUNVITIORE CLSTOMRers fo
trust mobile tekets instead of B
Paper ones may take time,. &
Event staff at Verizon's Fugees
concert recalled less thap 10
peaple who tried to enter using
their mobile phone as a ticket.

“Yeah, somebody could roll
it a program in a matter of
meniths thatallows you to sean
the face of a phone and gain
entry to the venue,” says fim
Cannells, director of sponsor
ship for House of Blues, *but
that's only Eoing to apply to 5% §
of the audience, then it's not §
werth doing.”

The primary effor teday is
less about using mobile phones
a5 an actual ficket and more
about using them 25 2 market-
ingand point-ofsale device, In
that sense, the Verizon event
was promising; 2000 text-
messige invites were sent for
a show ultimately attended by
10,000 fans. Many just printed
an e-mailed ticket rather than
attempting the mobile option.

Ultimately, that is the expe- :
rience concert promoters hope §
to replicate.

“We're more Facused on

tating the delivery of the ticket,
Cannella says. “All [ fans) really
care about at the end of the

is getting in the door.™ -

E—
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Tel: (515) 281-7054

Fax: (515) 281-4902
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Fax: (225) 326-6499

Email: deblieuxs@ag state la us
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Tel: (617) 727-2200

Fax: (617) 727-5765

Email; William. Matlack@state.ma_us



Case 2 9438 R Filgos0646) €2 6p 6 D #:264
:EhsY sl Bo RN CBeDinenti18ds06/0% 4D s Pag #2461 Bres3
se 2: -9

FOR PLAINTIFF STATE OF NEBRASKA
Leslie Campbell-Levy

Assistant Attorney General

Chief, Consumer Protection & Antitrust
Nebraska Department of Justice

2115 State Capitol

Lincoln, NE 68509

Tel: (402) 471-2811

Fax: (402) 471-2957

Email: IESHE;MW@HEI}IEISKE.E{]V

FOR PLAINTIFF STATE OF NEVADA

Brian Armstrong

Senior Deputy Attomey General

State of Nevada, Office of the Attorney General
Bureau of Consumer Protection

335 E. Washington Ave., Suite 3900

Las Vegas, Nevada 8910

Tel: (702) 486-3420

Fax: (702) 486-3283

Email: BArmstrong@ag nv, gov

FOR PLAINTIFF STATE OF OHIO
Jennifer L. Pratt

Chief, Antitrust Department

150 E. Gay St., 231d Floor

Columbus, OH 43215

Tel: (614) 466-4328

Fax: (614) 995-0266
jemﬁfer.prait@nhioaﬂomeygcncral,gw



Case 2:x64-9438&MiplEo RMIOCIBeDnknt18h06/67dD6cPager26p 22462 Brys3dD #:265
ase 2: -9

FOR PLAINTIFF STATE OF OREGON
Caren Rovics

Senior Assistant Attorney General

Financial Fraud/Consumer Protection Section
Civil Enforcement Division

1162 Court Street NE

Salem, OR 97301-409¢

Tel: (503) 934-4400

Fax: (503) 378-5017

Email: caren.rovics@doj state.or. us

FOR PLAINTIFF COMMONWEALTH OF PENNSYLVANIA
James A. Donahue, 111

Chief Deputy Attorney General

Office of Attomey General

Antitrust Section

14th Floor Strawberry Square

Harrisburg, PA 17120

Tel: (717) 787-4530

Fax: (717) 705-7110

E-mail: jdonahue@atmmeygeneral. gov

FOR PLAINTIFF STATE OF RHODE ISLAND
Patrick Lynch

Attorney General

State of Rhode Island

150 South Main Street

Providence, Rhode Island 02903

Tel: (401) 274-4400

Fax: (401) 222-2295

Email: plynch@riag ri.gov



Case 2:Zh6¥-9438E Mo RM clBennknF18ch06/58dD6Pager6p 3463 BrysdD #:266

FOR PLAINTIFF STATE OF TENNESSEE
Robert E. Cooper, Jr,

Attorney General and Reporter

State of Tennessee

425 Fifth Avenue North

Nashville, TN 37243

Tel: (615) 532-5732

Fax: (615) 532-2910

Email: Bob.Cooper@Ag. Tn.Gov

FOR PLAINTIFF STATE OF TEXAS
David M. Ashton

Assistant Attorney General

Office of the Attorney General

300 W, 15th Street

Austin, Texas 78701

Tel: (512) 936-1781

Fax: (512) 320-0975

Email: david.ashton@oag state tx.us

FOR PLAINTIFF STATE OF WISCONSIN
Gwendolyn J. Cooley

Assistant Attorney General

Wisconsin Department of Justice

17 West Main Street

Madison, W1 53703

Tel: (608) 261-5810

Fax: (608) 267-2778

Email: cooleygj@doj.state. wi.us



