B - B S O N N L N

Case 2:08-cv-00122-RLH-PAL

\

Document 1-2 Filed 01/26/2008

. EXHIBIT ONE

LETTER DESCRIBING EXCLUSIVE DEALINGS

16

Page 1 of 7

COMPLAINT




Case 2:08-cv-00122-RLH-PAL  Document 1-2  Filed 01/26/2008 Page 2 of 7

0172272008 13:56 PAX . @Booy /006
AT “ . 1 pENYER
Snell & Wilmer ~
Liede : LAS VEQAS
LAWQFFICES SUANGE COUNTY
3883 Howard Hughes Parkway ' ' PHOENIR
Suite 1100 : -
Las Vegas, NV 59169 SALT LARE CITY
T0LI84.5200 TUCSON
FOL 1845252 (Fad

wwrwgwdaw coim

L FACSIMILE TRANSMISSION

DATE:  January 22, 2008 ‘ TIME IN:

TIME OQUT:
TO:

Christopher M. Brainard, Esq.

866.222.1870 310.266.4115

FROM:  Patrick G. Byme PHONE:  702.784.5201
MESSAGE:

ORIGINAL DOCUMENT:  Will be sent NUMBER OF PAGES (Including Cover):  (»
CONFIRMATION NO. 702-784-5301 CLIENT MATTER NO.:

PLEASE RETURN TO: Julie von Sites PERSONAL FAX: No
REQUESTOR: Patrick G. Byrme  DIRECT LINE: 702.784.5201

IF YOU HAVE NOT PROPERLY RECEIVED THIS TELECOPY, PLEASE CALL US AT 702.784.5200,
QUR FACSIMILE NUMBER I8 702.784.5252,

THE INFORBMATION CONTAIKED I THIS FACSIMILE MESSAGE 18 ATTORNEY PRIVILEGED AND CONFIDENTIAL INFORMATION INTENDED OHLY FOR
THE USE OF THE INORMOUAL OR ENTITY NAMED ABOVE. (P THE READER OF THIS MESSAGE 15 NOT THE INTEHDED RECIPIENT, OR THE
EMPLOYEE OR AGENT RESPOHSIBLE TO DBLIVER IT TO THE INTENDED RECIPIENT, YOU ARE HEREBRY NOTIFIED THAT ANY DISSEMINATION,
DISTAIBUTION OR COFYING OF THIS COMMURICATION 18 STRICTLY FROMIBITED, IF YOU HAVE RECEWED THIS COMMUNICATION N ERROR,
PLEASE WIMEDINTELY NOTIFY US BY TELEPHONE, ARD RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE US. POSTAL
SERVIDE. THARK YOU.
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VIA FACSIMILE AND REGULAR MAIL

Christopher M. Brainard, Esqg.
468 North Camden Drive

2nd Floor '
Beverly Hills CA 90210

Re:  Trump International Hotel & Tower, Las Vegas Nevada (the "Hotel")
Dear Mr. Brainard:

This is & follow=up to your letter dated January 15, 2008, and our telephone conversation,
The defined terms in this letier will have the same mceaning as my letter to NAVY, dated January
8, 2008.

Despite your invitation, Trump has no intercst in establishing a business relationship with
NAY. While NAV is free to compete for business in the rental market, it must do so without
infringing the TRUMP Marks or otherwise making false and misleading claims. Since my last
letter, NAV has taken ceriain steps to address the infringing use of the TRUMP Marks. NAV,
however, continues to engage in improper conduct and unfair competition that needs to be
addressed and corrected immediately. In this regard, Trump is not willing to wait 14 days fora
response as promised in your letter. '

As was explained in my previous letter, certain information provided on the website at
<pightsatvegas.com> (and which continues to be displayed on the websiie) is highly misleading
and in violation of 15 U.8.C. § 1125(a)(1)(B). Specifically, the front page promotes “[a] higher
return with an 80/20 split.” This statement is false becausc it fails to make clear that such a
“split” occurs after expenses are deducted from any rental revenue and fails to disclose the
amount of such expenses, This lack of specific information prevents consumers from fairly
comparing NAV’s rental arrangement with the Trump Rental Program.

Similarly, contrary to the suggestion that NAV does not have “contact information, trade
sectets, or other proprietary information of [Trump] related to the unit owners that has been

Gedl B Wit i aomarlaer of LEX MUY, The Leating Assockaton of odopandint L Finng
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taken or used-by [NAV],” several purchasers of residences in the Hotel have approached my
client to complain about receiving unsolicited communication from NAV. For your reference, 1
have attached an example of one such unsoliciled email sent by NAV to a purchaser of a
residence in the Hotel as Exhibit A (for obvious reasons, the address of the recipient has been
redacted). It is clear from this email that, not only does NAV have contact information related to
purchasers of residences in the Hotel but NAY is also contacting such purchasers. Furthermore,
the email states that NAV will offer Trump residences in its rental program for rent on Internet
outlets such as Expedia, Travelocity and Orbitz. Based on the nature of my client’s contractual
relationship with these very same entities, we believe this statement is false,

Accordingly, Trump hereby demands the following immediate action: (1) that NAV
remove and/or correct all misleading statements/comparisons about its purported 80/20 rental
split; (2) that NAV cease and desist contacting purchasers of residences at the Hotel by using any
contact information that is Trump’s proprietary information and/or that may have been
misappropriated or otherwise inappropriately obtained by NAV; (3) that NAV remove any
references to a business arrangement with Expedia, Travelocity and Orbitz unless it can verify
that such relationships actually exist.

. Took forward to your prompt response.

1649302
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Subl: Hights 4t Vogas Management
Date; 11212008 10:00:05 P.M. Pacific Standard Time
From:  Info@nightsatvegas.com

vw.nightsatvegas.com

“It's my condo... why can’t | use it whenever | want?”
Dear Trump International Hotel & Tower buyer,

Congratulations on your new huxury sulte! You're In one of the holtes! addresses in Las Vegage—
where you own it ail, right in the middle of # all.

Your new condo-hotel sulle is more than a smart investment—i's g great place to may whan you're
in town vacationing or on business.

Unfortunately, most properly management companies place severs restrictions on when you can
use your own sulte, In fact, many csm;:ames don't let you use your property at all. And the
management fess can be 8o high that you're almost better off not buying,

Tha first of its kind high-end property management company
Now there's a betlor way, Nighls ot Vegas is the lirst of its Kind high-end property management
- company. We let condo-hutel suite owners use thelr own properties whenevar they wan, foras long as
they want. And we do It for much less than whal conventional management i charge—just 20
percent of alter-axpenses rental incoms,

Cutstanding Hexibilily for you

» Nights at Vegas believes that you, the property owner, should get first priority to stay In your own
sufte, and that's our policy. All you have to do I8 reserve 30 days in advance, And if your sulte is
aiready booked, we'll sven try to move the gueast to a differant sulte,

Access to milllons of payling customerns

Whien you're ot in town, we'll make sure that your Investment is earning money. Nights at Vegas
has access to millions of paying customers seeking high-end Las Vegas accommodations. We're part
of the GDS worldwide network of 800,000 travel ngents, plus Intermet outlets including Expedia,
Travelocily, Orbitz, and more than 1500 online travel portals. Every major hotal in Las Vegas sells
through these services,

Thursday, Junuary 03, 2008
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Call us today at 1-877-834-2742 to lsarn more about our sutstanding mansgement program, or
emall us at info@nightsatvegas.com, We look forward to hearing from you

Sincerely, .
AR SR i

A

Ellas Amkie, Prosideft
Nights at Vegas

Thursday, Jauary 03, 2008 4



