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+ JFH'G "1) ' (*&( : *NE( FE*

¥ 1. The Courthasjurisdictionunderl5U.SC. & 1121, and 28 U.S.C. & 1338(a) in
-* || thatthis casearisesunderthe Tradenark Laws of the United States, 15 U.S.C. oo 1051 et seq.
X 2. The Court has jurisdiction of the unfair competition claims herein under the

[* || provisionsof 28 U.S.C.a 1338(b)in that said claire are joinedvith a substantiabndrelated

0*|| claim under the Tradeark Laws of the United States, 15 U.S.C. @a 1051 et seq.

1* 3. Venueis properin the NorthernDistrict of California pursuant to 15 U.S.C.
2*|| @ 1391(b).
3* )DE*$&H)'EG*

+4* 4, Plaintiff John Law (hereinafter OPlaintifi®% citizen of the State of California

++* | whoresidesn Brisbane California.

+,* 5. Plaintiff hasbeena neonsigncraftsman and tradesam by profession. From 1988
+-*||to 1990, he was employed full time by the American Neon Sign Copany, and by Ad-Art from
+.* || approxinately 1990 to 1992. Plaintiff left Ad-Ain 1992to form CentralServicesaneonsign
+/* || businesshathe ownedin partnershipwith Chris Radcliff. Central SergesprovidedPlaintiff
+0*|| with a comfortable income.

+1* 6. By 1986, Plaintiff had becoewell knownandrecognizedn SanFranciscoOs
+2*|| alternative art scene through his work and participation witlariousperformanceartgroupslike
+3*| the SuicideClub andCommuniversity.

4% 7. In 1986,0TheCacophonySocietyGhereinafterOCacophony@jpscreated.

,+* || Cacophony was a collective endeawsalf described as Oa networkree spirits united in the
.* || pursuit of experiences beyond thate of mainstream society.O Plaintiff was one of

-* || CacophonyOriginal members and a primary organizer.

X 8. As oneof CacophonyQsinciple organizersPlaintiff was continually searching
JI* || for new, differentanduniqueplacesto stage events and to whidie could lead Cacophony

,0* || members. During thistime, helearnedaboutthe high deserin Nevadaanenornous,vast,flat,
,1* || arid, desolate, Olifeless and cextkoidOof a dry lake bedtwo anda half hoursnorthof Reno.

,2* || Plaintiff thoroughly explored the ¢in desert during the late 198fging which time he became
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+* | uniquely and thoroughly well acquééd with the areaOs geogragbpplogy, history, residents,
* || merchants, authorities and culture.
-* 9. Plaintiff is informed and believes aridereuporallegeshatdefendant.arry
* || Harvey (hereinafter (HarveyQ is a citizen of the Stateof Californiawho residesn San
/* || Francisco, California
o* 10.  Plaintiff is informed and believes anblereuporallegesthatduringthe several
1*|| yearsprior to 1986,Harveyhelda numberof odd jobs, eventually becoming a free lance
2*|| gardenein SanFranciscao thosewith little means and offbeat landscape ideas.
3* 11. Plaintiff is informed and believes dithereuporallegesthatHarveyhadno
+4* | knowledge of the Nevada high desert betoegvasintroducedo it by Plaintiff.
++3 12.  Plaintiff is informed and believes anbereuporallegesthatdefendanMikel
+,*|| Mikel (hereinafter MikelQ is acitizen of the State of California who resides in Samifcisco,
+-*|| Cdifornia
+.* 13.  Plaintiff is informed and believes anddateuporallegesthatPlaintiff met Mikel
+/* || shortly after Mikel joined Cacophony in mid to late 1989. Mikel became active with
+0% | Cacophony, eventually editing CatwnyOs newslettandactively assistingPlaintiff in
+1* | organizingCacophonyevents. Plaintiff andMikel becane close friends through Cacophony.
+2* | Because Mikel had been unemployed for the most part during his first years with Cacophony,
+3*| Plaintiff employed himas Central &viceO®ookkeeperndtrainedhim in thetrade.
A* 14.  Plaintiff is informed and believes antlereuporallegeshatdefendanPaper
+* || Man, LLC (hereinafter OPaper ManO) is a Calddmmited liability company with its principle
,,* || place of business in Oakland, California.
-* 15.  Plaintiff is informed and believes arilereuporallegesthatdefendanBlack
,.* || Rock City, LLC (hereinafter OBRCO) is a Nevadaduiriability conpany fomed in 1997 with
J* || its principle place of businessin San Francisco, California. BRC s registeredn the Stateof
,0* || California as aforeign domestic entity with alistedagentfor serviceof process in California.
,1* 16.  Plaintiff is informed and believes arilereuporallegesthatHarveyis BRCOs

,2* || chairman, director and/or leading managing member.
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17.  Plaintiff is informed and believes and tleeponallegesthatMikel is a member of
BRCOsxecutiveboard boardof directorsand/ordecisionmakingbody.

18. Plaintiff is informed and believes and tieeponallegesthatatall pertinenttimes,
Harvey, Paper Man and BRC were thiter egos of each other.

19. Plaintiff is informed and believes arilereuporallegeshatHarvey,PapeMan
and BRC wee each otherOs agent, representgtivee venturer and representative, and in doing
thethingshereaftemlleged, eachwasactingwithin and outsié of the course and scope of said
agency, joint venture and representation with each otherOs advance knowledge, acquiescence
subsequentatification.

20.  Plaintiff is informed and believes aridereuporallegesthatHarvey,PapeMan
and BRC, individually and in concert, knew oasenably should have knawhat their conduct
as alleged herein was wrongful and constituted a breach of dty and that each gavelsstantial
assistance to the other in accomplishing the wrongful conduct and breaek of duty alleged
herein.

21.  Plaintiff is informed and believes artereuporallegeshatHarvey,PapemMan
and BRC are and at all pertinent éshave beeeachotherOalteregoin that there exists and
existed a unity of interests and ownership ghelh any separateness beem any of therhas
ceased to exist. Namely, Harvey completely controlled, dominated, managed and operated Paper
Man and BRC; their assets were intergted tosuit HarveyOs convengenandeachpartyOs
funds were comingled with the other partiesO funds.

22.  Plaintiff is informed and believes artdereuporallegeshatHarveyexercised
complete control and dominance over Paper Man and BRC to such an extent that any
individuality or separateess of identity between the two doesand at all pertinent times did
not exist.

23.  Plaintiff is informed and believes drthereuporallegeshatBRC exercised
complete control and dominance over Paper Man to such an extent that any individuality or
separateness of identity between the two does not and at al pertinent times did not exist.

24.  Plaintiff is informed and believes aridereuporallegesthatadherencéo the
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existence of separate juristic fictions would abusethe corporateprivilege andwould produce
inequitable results in that Harvey would be able to evade pagnh of his personabbligationsto
creditors and avoid liability to Plaintiff.

25.  Plaintiff is informed and believes aridereuporallegeshatadherencéo the
existence of separate corp@dictions would abuse the canate privilege and would produce
inequitable results because of the probability that Harvey has pilfered or will pilfer corporate
assetgor his own personalseandwould causethe juristic entities to file for protection under
the United $ates Bankruptcy Code to avoid satisfy any judgnent resulting fronthis lawsuit.

1&I) G " ##" (D" RYH Y& # G

26.  Plaintiff is informed and believes anddteuporallegesthatin thelate 1970s,a
popular San Francisco artist (the OArtistO) began hosting a semf Ospontaneous art-party
happeningsO on San FranciscoOs Baker Beachrt Akthaactivities, the Artist and her guests
built sculptures with material's that washed up on the shore, and later in the evening QorchedO
(i.e., burned) the sculptures. The parties ofterevaeld on the sumen solstice, but not always.
The Artist stopped hosting the begudrties in o before 1985.

27.  Plaintiff is informed and believes aridereuporallegeshatdefendantarvey
began to attend the Artist@ parties in the early 1980s and was taken with the idea of freely
creatingandburningart without institutionalor authoritaria interference.He attendedhe
ArtistOs remaining annual parties.

28.  Plaintiff is informed and believes aridereuporallegesthatin 1986,theyear
following the ArtistOs final Ospontaneous atiggappening,O Harvey and his friend Jerry
James saw the 1973 British cult film Orhe Wicker ManGandwereinspiredto carryonthe
tradition of burning art at an annualparty on BakerBeachwithout the ArtistOgarticipation. In
preparation, James, a builder and contractor by trade,designedengneered and built an
impromptu eight foot tall wooden figure.

29. Plaintiff is infoomed and believes artdereuporallegeshatHarveyandJanes
transportedhewoodensculptureto BakerBead and burned it during their not-so-imprpiu

gathering that sumen of 1986. A handful of diauthoritarian individals attended that first
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+*|| gathering.
X 30. Plaintiff is informed and believes arttereupon alleges that James and Harvey
-* || held Baker Beach parties again in 1987, 1988 and 1989. The 1986 and 1987 parties were
* || nothing nore than picnics. JaesOs wooden figure in 1988samuch larger than prior yearOs
[* || figures creating a unique, prototypical, andatiee to the availableresourcesprodigious
0*|| construction project for the 1988 party.
1* 31. Plaintiff is informed and believes andetteuporallegesthatthe plannedscaleand
2*|| size of the 1988 figure ade construction a daung taskfor James becauséiarveydid nothave
3*|| the skills to assist. Jarmes thenmet Plaintiff whenhesolicitedCacophonyG=lipto build the
+4* | 1988figure. Plaintiff andCacophonywerevery interested in and supportiva the project, but
++* | wereunableto assisthatyear.
+,* 32.  Plaintiff is informed and believes ariereuporallegesthatin supportof the
+-*|| project, Plaintiff and Cacophony spread thedvoa 1988 even though they could not attend,
+.* || resultingin adoublingof attendance from 1987.
+/* 33.  Plaintiff is informed and believes anddteuporallegesthatPlaintiff, Mikel and
+0% | other Cacophony embers attended the 1989 partydaassisted logistically under PlaintiffOs
+1* | leadership and direction.
+2% 34.  Plaintiff is informed and believes anddteuporallegesthatduein no small part
+3* | to PlaintiffOs and CacophonyQ@srptional efforts, attendan@proxinately doubled fron.988
,4* || to 1989anddoubledyet againfrom 1989to 1990. As a result of CacophonyembersO word of
,+* || mouth and CacophonyOs newsletter, an astif00 to 400 participantsnd spectators attended
,* ||the 1989 event. The term OBurning ManO wstsifiedto describethe party by a Cacophony
-* || member in the June 1989 Cacophony newstethnouncerent of a CacophonyOPARTYFOR
,* || THE BURNING MAN.O
JI* 35. Plaintiff is informed and believes aritereuporallegesthatin 1989,Jameshada
,0* || falling outwith Harveyandtheir friendshipbecane strainedduringthefollowing year.
,1* || Nevertheless, Jagn and Plaintiff constructed arty foot figure for the 1990 party. The figure

,2* || wasnot burnedat BakerBeachthatyearbecaus the police took steps to shut the party down
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entirely. With the help of Plaintiff® negotiating skills, the party was held but the figure was nof
burned.

36. Plaintiff is informed and believes artdereuporallegesthatafterthefailed 1990
Baker Beach burn, James withdrew from the project, leaving Plaintiff to take over James@ role if
there were to be any future parties.

37. Plaintiff is informed and believes drthereupon alleges that completely
independent of Harvey and James and their Baker Beach parties, Plaintiff and Cacophony
member Kevin Evans had been planning a Cacophony event of their own in the Nevada hig
desert where participants couddild thingsanddestroythematwill. Thetrip wasdubbedand
promoted by Cacophony as OZone Trip #4.0

38. Plaintiff is informed and believes artdereuporallegesthatduringtheweeks
following the aborted 1990 burn, Harvey felt compietiefeated and dejected and did not wan
to hold another beach party or burn again. Plaintiff, however, saw the OdatO as an
opportunity. Although he could have copied itiea and erected a structure with Evans on the)
high desert OplayaO without Har\Plaintiff askedJames to contributethe structureto Zone
Trip #4 andhonorablyurgedHarveyto be a partof theadventure.

39. Plaintiff is informed and believes anddteuporallegesthatthe job of direction,
logistics and transportation fell almost entirely on Plaintiff. Those effortss they related to the
wooden figure were sexely conpromised, howeer, because major parts of the structure had
been lost, stolen, destroyed or discarded whensteffain an empty lot near Folsom Street after
theabortedBakerBeachburn.

40. Plaintiff is informed and believes antlereuporallegesthatthroughPlaintiffOs
principalleadershipfrantic supervsion, tenacity, credit cards,ide, ingenuityandaccesgo the
necessary tools, aterials and &cilities, the sucture was repagd and reconstructed in time to
join the caravan to the playa. The rebuildasgentiallytransfomed the wooden figure into the
iconit is today,andPlaintiffOsiumerousdesignandtechnicalcontibutions becamintegral to
the structure@® current trade dress, including the signature neon lights.

41.  Plaintiff is infoomed and believes anddfieuporallegesthatoncetherepairswere
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conpleted, Plaintiff arranged for and suppliedstof thetransportationmaterialsandfinances
needed to ke the event happen and organitegicaravan that made the trip to Nevada.

Mikel, asa Cacophonymember,participatedard established the OBlack Rock RangersO to
overseesafety,securityandcommuncationsneedssuchastheywere. Harvey,however did not
participate at all other than &orive at the event as a spectator after it was completely set up.

42.  Plaintiff is informed and believes anddfeuporallegesthatapproxinately eighty
people attended Zone Trip #4. Although aftimatof the attendance tte previousBaker
Beach partyit was deerad a success and @pbony planned to repeat the event the following
summer.

43.  Plaintiff is informed and believes andeteuporallegeshathewasrecognizedas
the technical and logistical leadof the event. Plaintiff i'ecognizedvidely astheone
individual without whose leadshipandability theeventwould not have been planned or
produced. Plaintiff alone became recognized as the GaceOof the event to the local residents and
authorities andwasthe eventOfacilitator, technicaldirectorandsupervisor. Thefacilities, tools
and materials needed to construct the event were provided by Central Services, aneh@al
Servicesarrangedo havethe eventcoveredunderits insurancepolicy.

44.  Plaintiff is infoomed and believes and tleeiponallegesthatPlaintiff also was the
eventOs benefactor. In additioriunding the event with his criedtards Plaintiff, Mikel and
Central Services even paithrveyOsenton occasion.

45.  Plaintiff is infoomed and believes anddfeuporallegesthatafterthe 1990event,
MikelOs participation expardito include the roles afe factoaccountant, controller and/or
treasurer.

46.  Plaintiff is infoomed and believes arttlereuporallegesthatthe 1990eventon the
playa motivated Harvey to take a more activeroll the nextyear,soheadoptedheroll of artistic
director theresfter.

47.  Like theBakerBeachparty, the NevadaeventOattendinceessentiallydoubled
with each succeeding year and the Nevada event showed great promise as a commercial venture.

Plaintiff eventually found hiself working on theevent to the exclusion and neglect of Central
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Servicesandotherecononic pursuits Therefore, Plaintiff inforrad Mikel and Harvey that he
would have to withdraw he had setting in wiiting that acknowledged his contributions to and
rightsandinterestdn theeventandprovidedsone sortof job securityin thefuture.

48.  Plaintiff is informed and believes aritereupon alleges that Harvey and Mikel
acknowledged PlaintiffOsessential role in the event@ success and that it would be impossible to
continue without Plaintff Therefore, Plaintiff, Harvey and Mikememorialized in writing their
de jure general partnership (the OPartnership@xéyutinga written partneship agreement (the
QPartnership Agreement,Oattached hereto as Exhibit A).

49.  Among other things, the Partnership Agreement recognizes that the PartnershipOs
primary purpose was Oto engage in organiaimdjconducting community art and perfance
festivals, and related activities,. to do all thingsincidentalto or in furtherance of these
enunerated purposes,O and to Oengage in any other businegbasagreed upon by the
partners.Orhe PartnershipAgreenentalsoestalishedthateachpartnerowned a one-third equal
and undivided ownership interastthe Partnership.Article 10 of the Partnership Agreeant
provided that upon termination, the Partnership assets remining afte satisfying outstanding
liabilities Oshall be disbuitedto the Partnersn proportionto their Partnership interests . . . .O

50. Furthermemorializingtheir partnershipPlaintiff, Harvey and Mikel jointly filed
an application in their nags with the UnitedStates Patent and Tradark Office on August 15,
1994 to register the wordark BURNING MAN asa servicemark onthe PrincipalRegister.

The service mark was registered on Septenber 12, 1995 under Registration No. 1,918,470
(hereinafter the G&70 Burning Man MarkQ.

51. Plaintiff is informed and believes aritiereupon aleges that as time progressed,
Harvey@ ego became more and more intertwined with the event and ¢himage of the wooden
figure. Harveystartedto pronote hinself as the sole innovataswner, director and decision
maker of all that was Burning Man and increagy pronoted his own vision of establishing a
cult of followers that bowed to theuBning Man.

52.  Plaintiff is informed and believes anddteuporallegesthateventually Harvey

beganto disputeany suggestiorihat Plaintiff contribuedto the developnentandsucces®f the
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event. Not only did heappeato havelost sightof thefactthatbut for Plaintiff, there would be
no Burning Man in the Nevada high desert, he fged to realizethatwithout Raintiff, he
would not be playingtherole of Burning Man(® master of ceremonies.

53.  Plaintiff began to tire oHarveyOmsinuations.He did notwantthe BurningMan
to becone sone sort of cult icon, either, and waoncernedhatthe eventwasbeconing solarge
thatsafetyandsecuritywerelikely to becone paramount issues. Plaintiff eventually felt that he
could contribute to an event that was run asuacemf self promotion and gratification for an
individual rather than a source of release and enjoyment for the participants who made it
possible.

54. By 1986, PlaintiffOs differences of mipin, philosophyandvision from Harvey
werebecomingnsurnountableandPlaintiff decided it was timto pursue other opportunities.
While others in PlaintiffOs ptish may sought revenge against Harvey by destroying the event,
Plaintiff insteaddid the honorablething for the sake of the particip@rand the event itself: after
satisfying himself that the event had reached a stagewhereit could continuewithout him, he
suggestedhatthe Partnershigbe dissolved in a amner thatwould befair to all involved.

55.  After acrinpbnious negotiations, Plaintifarvey and Mikel agreed on terms of
dissolutionby which HarveyassuredPlaintiff that he would recognizendhonorPlaintiffOs
contributions to the event, Plaintiff@ rights to share in future eventsOsuccesses, and the need to
protect and promote the partnership@ intellectual assets and associated good will in away that
would not deprive Riintiff of his due. HareyOsssurancesindPlaintiffOs understanding of
Harvey@ assurances were then memorialized in the terms of an GAgreement for Dissolution of
PartnershipO (the ODissolution Agreen® attachdtereto as Exhibit B). Plaintiff, Harvey and
Mikel executedhe Dissolution Agreenent on July 22, 1997.

56.  Plaintiff is informed and believes aritlereupon alleges that among other things,
the Dissolution Agreeemt contained the following tersrand conditions:

e The partieswereto create alimited liability entity to be owned initily by Plaintiff,

HarveyandMikel in equalone-thirdinterests and used for the sole and exclusive

purposeof licensingthe O47®urningMan Mark;
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e The parties were to assign the @70 Burning Man Mark andits associatedyoodwill to
the newly formed entity;

e The newly formed entity was to license the @70 Burning Man Mark under terms that
protected the @mrk from entering the publidomain andthatproteded the entity and
its members from liability resulting from the licensee@® use;

e That an amount equal to the PartnershipOs outstanding didtilities beincludedas
partof thelicensingfeefor the 1997festival production;

e Thatif andwhenthe O47®@urningMan Mark is sold or otherwisedisposedf under
specificallyidentified circumstancesthe proceeds would be distributed among the
partnerdn relationto their ownershipinterests;

e That only the entity, and not any of itembersindividually, may enter into licenses
or othertransactiongor the ©47®urning Man Mark with third parties;

e That any licenses negotiated on belbéliPaper Man include certaininimum
conditions and safeguards; and

e That the Partnership otherwise was to miteated On accordance with Article 10 of
the [Partnersip Agreement].O

57.  Plaintiff is informed and believes and tleeiponallegesthatPlaintiff, Harvey and
Mikel were represented and advised by competent attorneys who were licensed by the State Bar
of Californiain the negotiationanddrafting of the Dissolution AgreeentOs terand
conditions.

58.  Plaintiff is informed and believes drihereuporallegeshaton July 22,2007,
Plaintiff, Harvey and Law executed the Papkan Operating Agreement (the OOperating
Agreement,Oattached hereto as Exhibit C) which contains the pwisionsrequiredby the
DissolutionAgreenent. On July 24,2007,PapeiMan wasregisteredasa limited liability
companywith the California Secretaryof State.

59. Plaintiff is informed and believes and tleeiponallegesthatPlaintiff, Harvey and
Mikel were represented and advised by competent attorneys who were licensed by the State Bar

of California in the negotiatioanddrafting of the OperatingAgreement@ terms and conditions.
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60. Plaintiff is informed and believes arnblereuporallegesthaton July 29,2007,asa
requirenent of the Dissolution Agreeaemt and tle Operating Agreement, the assignment of the
O47®urningMan Mark from Plaintiff, Harveyand Mikel to Paper Man was recorded by the
United StatesPatentand Tradenark Office at Reel 1612, Fram®0893.

61. The Operating Agreeent unanbiguously stasthatthe members@olecapital
contribution was the ©470 Burning Man KaA copy of the 0470 Burning Man MarkOs
registration certifi cate was attached to furtherremoveanydoubtor anbiguity. No other assets
whatsoever were identifi ed.

62.  The Operating Agreement also set out that all Members must be consulted prior to
making decisions on behalf of Paper Man, émat Paper Man ost keep a copiete and
accurate account of itaubinessand that its books and records must be open to inspection and
copying by each Member or his authorized representative.

63.  Plaintiff is informed and believes anddatreuporallegeshatMikel continuedo
work with Harvey after the Partnership dissavand fomed BRC with Harvey and becanone
of anumber of managing directors chosen and appointed by Harvey. Harvey became the lead
managing director.

64. Plaintiff is informed and believes and tleeponallegeshatasPlaintiff predicted,
attendance at the Burning Man event increased consistently over the years following the
PartnershipOs dissolution. The following attendgoeesfor the Nevadagatheringhavebeen

reported:

ME&H* &)) E( : EEG

1990 90
1991 250
1992 600
1993 1,000
1994 2,000
1995 4,000
1996 8,000
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1997 10,000
1998 15,000
1999 23,000
2000 25,400
2001 25,659
2002 28,979
2003 30,586
2004 35,664
2005 35,567

2006 39,100 (est.)
65.  Plaintiff is informed and believes anblereuporallegesthatasattendancand

ticket pricesincreased, the fair market value of the license for the 470 Burning Man Mark
increasedswell. NeverthelessapemMan annually reported license fee revenues that were
sufficient only to pay Paper Mé&s necessary operating expensiesing shown no profit after
paynmentof expensesRlaintiff neverreceived any payments from Paper Man.

66. Plaintiff is informed and believes arnbereupon alleges that Harvey and Mikel
justified Paper Man@ failure to obtaingreatedicensingfeeson the ground that Burning Man did

not operateat a profit becausét was o0 expensive to mount. Until the recent occurrence of

events set out below, Plaintiff relied on HarveyOs and MikelOs representations and assurances

67. Plaintiff is informed and believes and tlemponallegesthatwithin the pastyear,
HarveyandMikel becane hopelesst deadlocked and cqrtetely unableto agreeon terns and
conditions for ©470 Burning Man Mark licensimgeerent with BRC, the operation of Paper
Man, the operation of BRC, and the operation efBlirningMan event. During this pastyear,
Plaintiff alsodiscoveredor thefirst timethat BRC had been allowed to use the BURNING
MAN servicemark without enteringinto written licensingagreenents with BRC.

68.  Plaintiff is informed and believes and tleeponallegesthatwithin the pastyear,
HarveyandBRC expresslyannouncedhattheyneverbelievedthatPapeman, Mikel and
Plaintiff hadrightsto the O47®@urning Man Mark or any other @he PartnershipOs intellectual
property assets.

L # SO () AT<HH *
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69.  Plaintiff is informed and believes and tleemponallegesthatwithin thelastyear,
Harveyannouncedhathe neverintendedio comgy with the terms of the Dissolution Agreement
or OperatingAgreenentandalwaysbelievedthe O47®urningMan Mark washis alone.

70.  Plaintiff is informed and believes and tleeponallegesthatwithin the pastyear,
Harveyhasexpresslyspecificdly and unambiguously repudiated the Dissolution Agreement and
Operating Ayreenent. Additionally, Harvey hasgen reported to have unilaterally presented a
licensing agreement to BRC with terms and conditions thatwerenot discussed with or approved
by other Paper Man embers and which did noteeive majority member consent as required by
the Operatig Agreenent. Harvey also was reped to have granted BRthe right to use the
0470 Burning Man Mark without signing a writieense agreeemt and without paying a fee or
payment of afee only sufficient to cover Paper Man@ minimal State filing requirements. Lastly,
Harvey reportedly granted BR&missionto usethe O47®urning Man Mark despiteBRCOs
express refusal to agree to awrittenlicenseOgrmsandconditions.

'HG) *1%&#I"H*HE %E I*
RI79S;TT/@?A9*AU*)67V; W76 X*H;<?=@67@?A9=**
7=*7<7?9=@"b*

71.  Plaintiff incorporates all of the allagonscontainedn theforegoingparagraphs
as if fully set out at length herein.

72.  Plaintiff is informed and believes anddtreuporallegeshatduringthetime the
festivalwaslocatedin the high desert from1990 to 1996, th&estival developed unique and
distinctive trademarks, service marks and trade dress apart from and in addition to the O%0
Burning Man Mark. Such intiectual property assets included, for example but without
limitation, the stylized Burning Man Logo (seeExhibit D); the service marksOBlackRock City,O
(Flambe L ounge,Oand Decompression,Othe trade dressof the Burning Man festivalitself and
the appearance and trade dress of the neon lit, wooden structure (see Exhibit E).

73.  Plaintiff is informed and believes anddtreuporallegesthatsuchintellectual
properties and all of the goodwill as®ciatedtherewithwereassets belongg to tre Partnership
when the Partnership dissolved.

74.  Plaintiff is informed and beliess ard thereupon alleges that because such

D" # SO () AT<H*
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additional assets were not included by specdierence in the Dissolution Agreement, such
assets and their associated goodwill were distributed jointly among Plaintiff, Harvey and Mikel
pursuanto Article 10 of the PartnershipAgreemenihenthe partnershiglissolved.

75.  Plaintiff is informed and believes anddteuporallegesthatownershipanduseof
a traderark or service rark by more than one sooe will result in the mark being inserted into
the public dorain.

76.  Plaintiff is informed and believes anddatreuporallegesthatequity prefersthat
marks not be forfeitedto the public domain and thatremediesshouldbefashionedvhenever
possibleto createa valid joint ownershipof themark asif coming from a single source without
forfeiting the nark to the public doran.

77.  Plaintiff is informed and believes dithereuporallegesthaton February25,
2003, defendant BRC applied for registrationhefmark ecompressionOin International
Class 041 for OOrganizing community festivedtuiing art exhibits, conducting entertainent
exhibitionsin the natureof artfestivals, and entertairent in the nature of art festivals.O0 BRC
claimed a first use date of October 18, 1997 #relnark wasregistered on the Principal
Register on December 30, 2003 with registration number 2,800,513 (the 00513 RegistrationO).

78.  Plaintiff is informed and believes andedteupon alleges that said mark was first
used in relation to the Burnirlgan event prior to the dissolution of the Partnershipandassuch
said nark was a Partnership asset that should teen distributed aomg Plaintiff, Harvey and
Mikel pursuant to Article 10 of the Partnkiis Agreenent when the Partnership dissolved.

79.  Plaintiff is informed and believes and tleerpon alleges that if suchark entered
into the public dorain by reason of its beingdfiibutedamongseverabwners thenthe 0513
Registration was improperly granted because the mark isin the public domain.

80. PIlaintiff is informed and believes artdereuporallegesthatif anequitable
remedy werefashionedo recognizea constructivede factopartnershigamong Plaintiff, Harvey
and Mikel, then BRC is not the first to use therkria commerce or the true owner of therk)
and its use of the mark is likely to be confusedwith the defactopartnershipOs ownership of the

mark.
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81. Plaintiff is informed and believes drthereuporallegesthaton February25,

2003, BRC applied for registration of then GFlambZ LowngeO in International Class 041 for
OOrganizingommunity festival$éeaturingart exhibits, conductingentertainment exhibitions in
the nature of art festivals, aedtertainrent in the nature of art festivals.O BRC claimed a first
use date of January 1, 1998 and tleekmvas rgjistered on the Princip&egister on February
10, 2004 with registration numer2,813,064 (the 00064 RegistrationO).

82.  Plaintiff is informed and believes andeteupon alleges that said mark was first
used in relation to the Burningan eventprior to BRCOslaimed first use date and prior to the
dissolutionof the Partnershipn 1997 and as such saidank was an asset that should have been
distributed among Plaintiff, Harvey and Mikalirsuanto Article 10 of the Partnership
Agreenent when the Partnership dissolved.

83.  Plaintiff is informed and believes and tleeipon alleges that if suchark entered
into the public dorain by reason of its beingsfiibutedamongseverabwners thenthe 0064
Registration was iproperly granted.

84.  Plaintiff is informed and believes artdereuporallegesthatif anequitable
remedy were fashioned to create a constructilesfacto partnership awng Plaintiff, Harvey and
Mikel, thenBRC is notthetrue ownerof themark and its use of theark is likely to be
confused with theefactopartnershipOs senior mark.

85.  Plaintiff is informed and believes drthereuporallegesthaton February25,

2003, BRC applied for registration of the Black Rock CityOin InternationalClass041 for
OOrganizingommunity festival$eaturingart exhibits, conductingentertainment exhibitions in
the nature of art festivals, aedtertainnent in the nature of art festivals.O BRC claimed a first
use date of Septerar 1, 1995 and theark wasregistered on the Principal Register on June 21
2005 with registration number 2,963,0@8e 00068 RegistrationO).

86. Plaintiff is informed and believes andeteupon alleges that said mark was first
used in relation to the Burnirgan eventprior to BRCOstatedfirst use date and prior to the
dissolutionof the Partnershipandas such said ank was an ass®f the Partnership that should

have been distributed amg Plaintiff, Harveyand Mikel pursuanio Article 10 of the
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Partnership Agreement when the Partnership dissolved.

87.  Plaintiff is infoomed and believes and tleeipon alleges that if suchark entered
into the public dorain by reason of its beirgjstributed arong several owners when the
Partnershipvasdissolvedthenthe @68 Registration was ipmoperly granted.

88.  Plaintiff is informed and believes artdereuporallegesthatif anequitable
remedy were fashioned to create a constructilesfacto partnership awng Plaintiff, Harvey and
Mikel, thenBRC is notthetrue ownerof themark and its use of theark is likely to be
confused with thelefactopartnershipOs use of tharkn

89. Inlight of the above, Plaintiff requestsatithe @urt order the PTO to cancel the
05130064nd0068egistrationsanddeclareeitherthatthe marks representeth those
registrations have entered intethublic domain, or in the alterative, declare that such marks
are held in constructive trust by adefactopartnership comprised of Plaintiff, Harvey and Mikel
for the benefit of such de factopartners and that the 0513, Ga6®068egistrationdeassigned
or transferred to sudltefactopartnership.

90. In light of the above, Plaintiff furtheequestshe Courtorderdefendant8RC,
HarveyandMikel to subnit to anaccountingor all activities from1997 to the present and to
awardPlaintiff asamemberof thede factopartnership his share dameges in the way of
reasonable license fees at an independently detednfair narket value for such period of tem
plus pre-andpostjudgmentinterest,andall otherdamegesavailableunderthe law andequity
according to proof.

CE!'" (:HUR'#H" HHEWEI *
RI79S; TT7T@?A9*AU*)67V;W76X*H;<?=@67@?A9=**
T27<7TD=a? X, TY*

91. Plaintiff incorporates all of the allefjonscontainedn the foregoingparagraphs
as if fully set out at length herein.

92.  Plaintiff is informed and believes drithereuporallegesthaton Februaryl4,

2003, defendant Mikel applied for registratiortioé Burning Man eventOsniquelogo design
(hereinaftethe OLogoGh InternationalClass 041 for OOrganizing community festivals

featuring art exhibits, conductingtentainnment exhibitions in the nature of art festivals, and
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entertainnent in the nature of art festivalsMikel claimed a first use date of April 8, 1995 and
the mark was registered in MikelOs rmanthe Principal Register on December 30, 2003 with
registration number 2,800,469 (the 00469 RegistrationO).

93.  Plaintiff is informed and believes andeteupon alleges that said mark was first
used in relation to the Burning Mavent prior to Mikel Ostated first use date and prior to the
dissolutionof the Partnershipandas such said ank was an ass®f the Partnership that should
have been distributed amg Plaintiff, Harveyand Mikel pursuanto Article 10 of the
Partnership Agreement when the Partnership dissolved.

94.  Plaintiff is informed and believes and tleepon alleges that if suchark entered
into the public dorain by reason of its beimgjstributed arong several owners when the
Partnershipvasdissolvedthenthe 68 Registration was ipmoperly granted.

95.  Plaintiff is informed and believes artdereuporallegesthatif anequitable
remedy were fashioned to create a constructilesfacto partnership amwng Plaintiff, Harvey and
Mikel, thenBRC is notthetrue ownerof themark and his use of the ark in anyway s likely to
be confused with theefactopartnershipQgghtsin the mark.

96. In light of the above, Plaintiff requestsattthe @urt order the PTO to cancel the
0469 Registration and declare that the mepresetedin thatregistratiorhasenterednto the
public domain or, in the alternative assignand transfer the O89 Registration to thele facto
partnershigonprisedof Plaintiff, HarveyandMikel in constructivetrust for the benefit of such
de facto partners.

97. In light of the above, Plaintiff further geiests the Court orddefendant Mikel to
submit to an accounting for all activities from 1997 to the present and to award Plaintiff as a
member of thede factopartnership his share of damages in the way of reasonable license fees at
an independently determined fair market value for such period of tim, pus pre-and post
judgment interest.

)D'H: *19&'# *I" H*HE% EI *
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98. Plaintiff incorporates all of the allefjonscontainedn the foregoingparagraphs
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as if fully set out at length herein.

99.  Plaintiff is informed and believes artlereuporallegeshatBRCOsinauthorized
useof the servicemarks ODecompression, @Flami LoungeGindOBlackRock CityOis likely to
cause confusion and has caused esioh as tdhetrue ownershipof suchmarks. Such
unauthorizediseinfringestherightsof thede factopartnershipunderSectiord3(a)of the
LanhamAct, 15U.S.C.2 1152(a),and Plaintiff has been damed by such unauthorized use.

100. Plaintiff is informed and believes arilereuporallegesthatBRCOsinauthorized
use of the stylized Burning Mdagois likely to causeconfusbn and has caused casion as to
thetrueownershipof suchmarks. Suchunauthorized use infringes the rights of tleefacto
partnershipunderSection43(a)of the LanhamAct, 15 U.S.C. 4152(a),andPlaintiff hasbeen
damaged by such unauthorized use.

101. Plaintiff is informed and believes arilereuporallegesthatBRCOsinauthorized
useof the BurningMan Festivaltradedressandthe trade dress that comprises the Burning Man
structureis likely to causeconfusion and has caused confusiornicathe true ownership of such
marks. Sut unauthorized use infringes the rights of dieefactopartnership under Section 43(a)
of the Lanham Act, 15 U.S.C. = 1152(a), and Plaintiff has beeag#ahby such unauthorized
use.

102. In light of the above, Plaintiff requeshatBRC be enjoinedfrom usingthede
facto partnershipGservicemarks andtradedressand that the Court order BRC to submit to an
accounting for all activities frorh997 to the pres¢éand to award Plaintiff as aeamber of thede
facto partnership his share of mages in the way of reasonabléicensefeesat anindependently
determined fair market value for such past use, plus pre-andpostjudgmen interest thereon and
all other damages available under the law and equity.

| " FH) D¥ 9%&'# 1 " H*HEY% EI *
RFOU7?6*IAWZ, @? @?A9**
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103. Plaintiff incorporates all of the allegjonscontainedn theforegoingparagraphs

as if fully set out at length herein.

104. Plaintiff is informed and believes ariblereupon alleges that Mikel and Harvey
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permitted BRC © use the PartnershipOsntellectual property assets without PlaintiffOs pertission
and consent, without the permission and consent of each other in violation of the de facto
partnershipOs rights.

105. Plaintiff is informed and believes anblereuporallegesthatsuchunauthorized
use and fisappropriation of the PartnershipQdliectual property assets was likely to cause
confusion and has caused confusion as to theotmnership of such anks and trade dress.
Suchunauthorizedusesinfringe therights of thede facto partnership under Section 43(a) of the
LanhamAct, 15U.S.C.2 1152(a),and Plaintiff has been daged by such unauthorized use.

106. In light of the above, Plaintiff requestsatiMikel and Harvey be enjoined from
using the de facto partnershipOs servicerks in violation of thede factopartnershipOs rights and
thatHarveyandMikel be orderedto submit to an accounting for all activities from 1997 to the
present and to award Plaintiff as amber of thede facto partnershiphis shareof damagesn the
way of reasonable liceagees atan independently detemed fair narket value for such past
use,pluspre-andpostjudgment interest thereon.

I') D*1%&#*I"H*HE %E I*
RI6G78V**
7=7<1D=@ 76| ; B¥

107. Plaintiff incorporates all of the allejonscontainedn the foregoingparagraphs
as if fully set out at length herein.

108. Plaintiff is informed and believes arblereuporallegesthatin negotiatingthe
terms of the Dissolution Agreement, Harvey knowingly misrepresented to Plaintiff that proper,
fair marketlicenserateswould be charged to subsequent Burning Man event organizers and tt
the revenues frorauch license fees would besttibuted arong the Partners in relationship to
their ownership interests. Harvey also knowyrmgisrepresentethathe would at all times
respect PlaintiffOs and MikelOstsghthey relate to their remaining ownershipinterestsn the
0470 Burning Man Mark and any other revegaearated from any other former Partnership
assets.

109. Plaintiff is informed and believes anddareuporallegesthatHarveyintentionally

misrepresented the material terms and conditions of the Partnership Agreent, Dissolution
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+*|| Agreenent and Operating Agreemt to Plaintiffin orderto inducePlaintiff to executesuch
* || agreements and relinquish hisrights to the @70 BurningMan Mark andthe Partnershipxher
-* || intellectual property assets.
X 110. Plaintiff is informed and believes anblereuporallegesthatHarveyknowingly
/* || caused the tersnof the Partnership Agreemt, DissolutionAgreenmentandOperating
0*|| Agreenent to falsely state the intended purpose chsagreerants in ordeto induce Plaintiff to
1*|| execute such agreements and relinquish his rights to the O470 Burning Man Mark and the

2*|| Partnership@ other intellectual property assets.

3* 111. Plaintiff is informed and believes anddtreuporallegesthatHarveyknewatthe
+4*| time such representations were made that they were false and that he hadno intentionof
++* | performing those terms and conditions.
+,* 112. Thefalsely represented terms and conditionssetout abovewerematerial to
+-*|| Plaintiff(3 decision to enter into the Partnershi@ndcontinueto provideserviceso Harvey,and
+.* || to PlaintiffOs decisions to dissothe Partnershi@ndrelinquishhis ownership interests in the
+/* || O470 Burning Man Mark and the Partng@isiother intelleciuproperty assets.
+0* 113. The falsely represented terms and conditionssetout abovewerematerial to
+1% | Plaintiff( decision to execute the Partnership Agreesnt, Dissolution Agreeemt and Operating
+2*| Agreement.
+3* 114. Plaintiff reasonably relied to his ditient on Harvey@ intentionally false
,4* || representations.
+* 115. Plaintiff did notknow atthetime theywere mede that such representations were
,,* || false, and cold not have discovered that suelresentationsvereknowingly falseuntil facts
,-* || arose and Harvey expressly repudiated such agreements within the past year.
X 116. Asadirect, proximate and foreseeable resut of the conduct set out abey
J* || Plaintiff has been injured in aants far in egess of the jurisdictiomdimits of the court
,0* || according to proof.
,1* 117. Harvey committed the acts dleged herein frauddently, oppressivelyandwith an

,2* || improper and evil motive amounting to malice with the wrongful intention ofnjuring Plaintiff
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and depriving Plaintiff of his property. Altetively, HarveyOs despbleconductwascarried
out in consious disregrd of PlaintiffOs righ. Therefore asadirect,proximateandforeseeale
result of HarveyOs désgble conduct, Plaintiff ab is entitled to recover punitive and exemplary
dameges in the raximum amount pernitted by law and Due Process.
G\ )D* 9%&'# *I" H*HEY% EI *
RFOU7?6*IAWZ; @? @YAIT=;*&V[;6 @7B=<?PON?AT7 Q@ PABD>%79>7TWES @*
7=&<T7?9=FPHIL* D*76[; B*79V#?X;TY*

118. Plaintiff incorporates all of the allejonscontainedn the foregoingparagraphs
as if fully set out at length herein.

119. Sectiond43(a)of theLanhamAct, 15 U.S.C. & 1125(ajorbids the use of false
descriptionr representatinsin theadvertisingandsde of goods and services.

97. Plaintiff is informed and believes aritlereupon alleges that from 1997 to the

present, defendants BRC, Harvey and Mikel fglsepresenteth comnercial advertisingthat

theywerethetrue ownersof theformer PartnershipOsntellectual property assets.

98. Plaintiff is informed and believes anddteuporallegeshatsaid defendants knew

that their representations were material and false.

99. Plaintiff is informed and believes aridereuporallegesthatsaiddefendants
intendedfor othersto rely on their false representations.

100.  Plaintiff is informed and believes ariereuporallegeshatsaiddefendants
wrongly profited from their intentionally falseandmisleadingrepresentations.

101. Plaintiff has been injured as a direct, proximate and foreseeable consequence of
said defendantsO violationsSefction 43(a) of the LanhaAct.

102.  Asadirect, proximate and foreseesable resut of said defendantsO Vadions of
Sectiond3(a)of the LanhamAct, Plaintiff is entitledto all relief availableunderthe LanhamAct
including injunctive relief, disgorgement of all ill gotten gains, treble damages, and reasonable
attarneysO fees and costs.

103. BRC, Harvey and Mikel comitted theactsalleged hereinfraudulently,
oppressively and with an improper and evil motive amounting to malice with the wrongful

intention of injuring Plaintiff. AlternativelySaid defendantsO desileconductwascarried
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out in conscious disregard of RiaffOgights. Therefore, as adirect, proxinate and foeseeable
result of said defendantsO demsipleconduct Plaintiff alsois entitledto recoverpunitive and
exemplary damages in the maximum amount permitted by law and Due Process.
CGENE( ) D¥ 9%&'# % " H*HE% EI *
RFOU7?6*IAWZ; @? @YAITT/=;*&V[;6 @7B=<*?8I? AT 7@ PAFT ?UAR 779VIAWWAI Y6 T
T=&<T7?9=BbIL* [176[;8*79V‘#?X;TY’*

104.  Plaintiff incorporates all of the allegonscontainedn theforegoingparagraphs
as if fully set out at length herein.

105. The conduct of BRC, Haey and Mikelset out above constitutes false or
misleadingstatenentsin violation of Cdifornia BusinessandProfession€odea 17500et seq
and common law

106. Asadirect, proximate and foreseeable resut of said defendantsO Vaions of
Cdifornia Business and ProfessionsCoder 17500andcommonlaw, and pursuant to Cdifornia
Business and Professions Code or 17203, 1760Q 3535, Plaintiff seeks injunctive relief,
disgorgenent of profits, statuiry danages and any and all other resires available under the
law.

107. BRC, Harvey and Mikel comitted theactsalleged hereinfraudulently,
oppressively and with an improper and evil motive amounting to malice with the wrongful
intention of injuring Plaintiff. AlternativelySaid defendantsO desiileconductwascarried
out in conscious disregard of RiaffOgights. Therefore, as adirect, proxinate and foeseeable
resultof the counterdefendantsi@picable conduct, Plaintiff alss entitledto recoverpunitive
and exemplary damages in the maximum amount permitted by law and Due Process.

E'|D)D*1%&#*I"H*HE%'EI*
R:;;ST767@ABF?;WW6AVVKRI@67S@*
7=7<7?9=Y6[;B*79V#?X;TY

108. Plaintiff incorporates all of the allatjonscontainedn theforegoingparagraphs
as if fully set out at length herein.

109. Plaintiff is informed and believes and tleeponallegesthatPlaintiffOs assents to

the Partnership Agreement, Dissolution Agreatrand Operating Agreemt were negated by

HarveyOs fraudulentisnepresentations of tiieie nature and effect of the agresnts.
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110. In light of the above, Plaintiff respechiy requestshe Courtdeclarethatsaid
agreements are void ab initio, that Raintiff, Harvey and Michel were and are partners with
equal, undivided interests in a general partnprisiimed pursuanto Californialaw, andthat
suchpartnershipQstellectualproperty assets either wereditated to the public dogin upon
suchpartnershipGissolutionor, in the alternative, that such assets be deerad to have been held
in constructive trust by thee factopartnershipcomprisedof Plaintiff, Harvey and Mikel
subsequertb the original partnershipOs dissolution.

('()D*U%&"# *I" H*HE% EI *
RJIBV?S27TE=AT8@ARBTZ;6*#79* %%!*
7:’7<7?9=@7’6[;BL#ZX;T’79V’$7Z;6*#79Y*

111. Plaintiff incorporates all of the allajonscontainedn theforegoingparagraphs
as if fully set out at length herein.

112. Plaintiff is informed and believeandthereuporallegesthatCalifornia
Corporations Code = 17351 allows for judicial dissolution of #&dinliability conpany when,
amongotherthings,dissolutionis reasonablynecessaryfor the protectionof the complaining
partner, when the amagenent of theconpany isdeadlocked or subject to internal dissention, or
when those in control of the company have beenguilty of, or haveknowingly countenanced
persistent and pervasive fraudsmanagement, or abuse of authority.

113. Assuming arguendathatPaperManis notdeclaredvoid ab initio, Plaintiff is
informed and believes and thereupon aleges that PlaintiffO®nly souice of protection from
Harvey@ and Mikel @ misfeasance is Paper Man@ dissol ution.

114. Assuming arguendathatPaperManis notdeclaredvoid ab initio, Plaintiff is
informed and believes and thereupon allegesRagér Man@ dissolution is necessary because
Harvey and Mikel are deadlocked on matters of material importance to Paper ManOs operation,
namely the terms and conditions of the O%0 Burning Man Mark license therights of the
managing members to grant the licensewithout majority shareholdeconsentandthevalidity of
Paper Man itself.

115. Assuming arguendathatPapermManis notdeclaredvoid ab initio, Plaintiff is

informed and believes and thereupon allegesRiager ManOs dissolution is the only reasonab|
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and equitable solution to HarveyOs and Msig€sistentindpervasve fraud, mismanagement
and abuse of authority.

116. In light of the above, Plaintiff requegstslief by way of anappraisabf Paper
ManOsssetpursuanto California CorporationsCoder 17351 (b)(3, judicial dissolution of
PaperMan, anddistributionof its asset®qually among Plaintiff, Harvey and Mikel.

)E()D*1%&#*I"H*HE%'EI*
R56;7S>AU?PV8S?76BW@B*
7:’7<7?9:@’6L; B*79VH?X;TY*

117. Plaintiff incorporates all of the allejonscontainedn the foregoingparagraphs
as if fully set out at length herein.

118. Plaintiff is informed and believes anddreuporallegeshataspartnersn the
Partnership, Harvey and Mikel owed Plaintiff aduty to carryout the Partnership business with
the highest good faith toward Plaint@hdwith theloyalty of afiduciary.

119. Plaintiff is informed and believes arntereupon alleges that Harvey and Mikel
also owed Plaintiff a duty tattend to the business of ttle factopartnership that was equitably
established for the benefit of the distributed trademark, service mark and trade dress assets with
the highest good faith toward Plain@hdwith theloyalty of afiduciary.

120. Plaintiff is informed and believes drthereuporallegesthatasvoting and
managing members of Paper Man, Harvey and Mikel owed Plaintiff a duty to carry out Paper
Man businessvith the highestgoodfaith towardPlaintiff andwith the loyalty of fiduciaries.

121. Plaintiff is informed and believes drihereuporallegesthatHarveyOand
MikelOs positions with BRC and the Burning Maent created interests in Harvey and Mikel
thatconflictedwith theirinterestan andduties of umost good faith to the Partnership, thee
facto partnershipPapemMan andPlaintiff.

122. Plaintiff is informed and believes arnbereupon alleges that Harvey and Mikel
violated their fiduciary duties of utnst goodraith and loyalty tdPlaintiff by obtaining
advantages for themselves over the Partnership, the de factopartnershipandPaperMan through
the use of misrepresentation, concesaitrand frad.

123. Plaintiff is informed and believes artbereupon alleges that Harvey and Mikel
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violated their fiduciary duties of utnst goodraith and loyalty tdPlaintiff by obtaining
advantages for themselves over the Partnership, the de factopartnershimndPapeman by
licensing, using and/or permitting the use of the Partnershipsintellectual property assets either
without license or control over the use of tharks, or by licensingsuchmarks at belowfair
market rates with insufficient quality safeguards.

124. BRC, Harvey and Mikel comitted theactsalleged hereinfraudulently,
oppressively and with an improper and evil motive amounting to malice with the wrongful
intention of injuring Plaintiff. AlternativelySaid defendantsO desileconductwascarried
out in conscious disregard of RiffOgights. Therefore, asadirect, proxinate and foeseeable
resultof the counterdefendantsi@picable conduct, Plaintiff alss entitledto recoverpunitive
and exemplary damages in the maximum amount permitted by law and Due Process.

EYENE( ) D*! 9%&'# *I" H*HE% EI *
R56;7S>AUA9@67S@*
7=7<7?9=0006[;BL¥#?X; T79VSH7Z,6*#79Y*

125. Plaintiff incorporates all of the allajonscontainedn theforegoingparagraphs
as if fully set out at length herein.

126. Plaintiff is informed and believes drthereuporallegesthatthe 2006Burning
Man eventOgrossincome exceede®6,000,000.00and that the gross revenues from prior
events was commensurately great.

127. Plaintiff is informed and believes and tieeponallegesthatthe fair market value
for a license for the 2006 event could range from $300,000.00r® timan $1,000,000.00, and
theratefor prior eventswould becommensurate with such rates.

128. Assuming arguendathat the Operating Agreesmt is not declared voidb anitio,
Plaintiff is informed and believes and theponallegeshathe has from the beginning
performed all of the obligationsrequiredof him by the OperatingAgreenent,yet Harvey,Mikel
and Paper Man breached the Operating Agreement by contintally failing to obtainin goodfaith
an arm@ length licensing agreement from BRC a the fair market value for such license.

129. Plaintiff is informed and believes antlereuporallegeshatHarvey,Mikel and

Paper Man further breached the Operating Agesgry continually failing to pay Plaintiff his
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share of the fair market value for alicense for the ©470 Burning Man Mark.

130. Plaintiff is informed and believes anblereuporallegeshatHarvey,Mikel and
Paper Man aso breached the Operating Agreement by continually failing to provide an accurate
and detailed accounting to Plaintiff oeke Paper ManOs books availaloleRlaintiffOs
inspection.

131. Paintiff has been damaged by the aforementioned breaches and seeks dl
reasonably foreseeable damages directly and proximately caused by such breach

) KEW ) D*l %&'# *1" H*HEY% EI *
R56;7S>*AU*WZT?2;V*IA[;979@*AU*|AAV*I7T?@>*79V*I776*:;7T?9<*
7=7<7?9=000r6[;BLY? X, T79VS$7Z,6*#79Y*

132. Plaintiff incorporates all of the allagjonscontainedn theforegoingparagraphs
as if fully set out at length herein.

133. Plaintiff is informed and believes anddatreuporallegesthatCaliforniaimpliesin
all contracts a covenant that the parties will act in goodfaith anddealfairly with eachother.

134. Plaintiff is informed and believes anddreuporallegesthatthefactsallegedin
this Complaint establish that Harvey and Mikel individually and as managing members of Paper
Man, breached the covenants of good faith andi&aling that are implied in the Dissolution
Agreenent and the Operating Agreent.

135. Plaintiff has been damaged by the aforementioned breaches and seeks dl
reasonably foreseeable damages directly and proximately caused by such breach that are
availableunderthelawsof Cdifornia and the United States.

) D'H) EE( ) D*! %&'# *I" H*HE% El *
RIAQ[;6="A0**
7=7<7?9=M6[;BL#?X; T7TIVSH!Y*

136. Plaintiff incorporates all of the allegjonscontainedn theforegoingparagraphs
as if fully set out at length herein.

137. Plaintiff is informed and believes arilereuporallegesthatthe O47®urning
Man Mark is the personalproperty of the Partnership, thle factopartnershigand/orPaperman.

138. Plaintiff is informed and believes arilereuporallegesthatthe PartnershipOs

remaining intellectual property assets are the personal property of &Partnershipr thede facto
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partnership.

139. Plaintiff is informed and believes anblereuporallegeshatHarvey,Mikel and
BRC wrongly assued authority and presusd avnership over such peosal property with the
intention of depriving Plaitiff, the Partnershipthede factopartnershigand/orPaperan of
their right of possession of suchproperty.

140. Plaintiff has been injured by such intenalandwrongful conductasalleged
above.

141. BRC, Harvey and Mikel comitted theactsalleged hereinfraudulently,
oppressively and with an improper and evil motive amounting to malice with the wrongful
intention of injuring Plaintiff. AlternativelySaid defendantsO destileconductwascarried
out in consious disregrd of PlaintiffOs righ. Therefore asadirect, proximateandforeseeale
resultof the counterdefendantsi@spicable conduct, Plaintiff algs entitledto recoverpunitive
and exemplary damages in the maximum amount permitted by law and Due Process.

| " FH) EE() D*! %&'# *1" H*HEY% EI *
R(;<T?<,9€07=6;26,=,9@7@?A9*
7=T<7?9=106[;B*7OV#?X;TY*

142. Plaintiff incorporates all of the allagjonscontainedn theforegoingparagraphs
as if fully set out at length herein.

143. Plaintiff is informed and believes artbereupon alleges that Harvey and Mikel
owedPlaintiff a duty of care

144. Plaintiff is informed and believes arnbereupon alleges that Harvey and Mikel
negligently misstated their true intentions when the negotiated and entered into the Dissolution
Agreenent and Operating Agreemt with Plairniff.

145. Plaintiff has been daaged as a dire@nd proximate result of such negligent
misrepresentatiom anamountthatis subjectto proof.

146. In light of the above, Plaintiff requessiamages from Harvey and Mikel in an

amountthatis subjectto proof.
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|'1) EE() D*! 9%&'# *I" H*HE% EI *
R(;<T?<;9S;**
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147. Plaintiff incorporates all of the allagjonscontainedn theforegoingparagraphs
as if fully set out at length herein.

148. Plaintiff is informed and believes aritlereupon aleges that Harvey and Mikel
allowedthe cancellatiorof the @70 Burning Man Mark registratidsy negligently failing to file
required affidavits before the sixanniversary of the akOs registtion dateor within thegrace
periods permitted thereafter.

149. Plaintiff is informed and believes ariereuporallegeshatasadirectand
proximate result of HarveyOs and MikelOsigempe, the @70 Burning Man Mark lost the
protectionsaandassumptionsaffordedby its registration, and additionally lost the ability to
become OncontestableOby the PTO.

150. Plaintiff is informed and believes anddteuporallegesthatlossof suchstatus,
for no matter how little time, negatively impacts the value of the mrk and its associated good
will, thereby causing injury to Paper Man and Plaintiff.

151. Plaintiff is informed and believes aritlereupon aleges that Harvey and Mikel
negligentlycededcontrol of the O47®urning Man Mark, the OFlarbZLounge,O
ODecormressionO and OBlack Rock CityO semitks, the Burning Man event@® distinctive
tradedressandits unique,stylizedlogo.

152. Plaintiff is informed and believes anddteuporallegesthatPlaintiff has been
damegedby suchaforementionedegligencen amountghataresubjectto proof.

153. In light of the above, Plaintiff requesiamages from Harvey and Mikel in an
amountthatis subjectto proof.

|'I') EE( ) D*! 9%&'# *I" H*HE% EI *
RN?AT7@?A9*AU* ZIFBBABI;==*79V*$6AU;==2A9=*IAV;*"*+1 44Y*
7=8<7?9=06[BLH¥?X; TTOVEHIY*

154. Plaintiff incorporates all of the allejonscontainedn theforegoingparagraphs

as if fully set out at length herein.

155. Plaintiff is informed and believes artereuporallegesthatHarveyOsviikelOs
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andBRCOsctionsasallegedaboveconstituteunfair tradepracticesandunfair methodsof
competition in violation of Cdifornia Business and Profess®Code @ 17200.

156. Asadirect, proximate and foreseeable result of such defendantsOviolations of
Cdifornia Business and Professions Coder 17200,Plaintiff hasbeeninjured in amounts that can
be addressednderthe coutOgpendant jurisdiction.

157. Asadirect, proximate and foreseeable result of such defendantsOviolations of
Cdifornia Business and ProfessionsCoder 17200,Plaintiff is ertitled to treble his actual
darreges and disgorgeent of HarveyOs, MikBsandBRCOd| gottengains,pre-andpost
judgment interest at the legal rate, reasonablattorneys@esandcosts, and any and all penalties
permitted pursuant to the laws of the Statesof Californiaandthe United States.

158. Harvey, Mikel and BRC comntted theactsalleged hereinfraudulently,
oppressively and with an improper and evil motive amounting to malice with the wrongful
intention of injuring Plaintiff. Alternativelythose defendantsO deapieconductwascarried
out in consious disregrd of PlaintiffOs righ. Therefore asadirect, proximateandforeseeale
result of those defendantsO despicable coragttiff also is entitld to recoverpunitiveand
exemplary damages in the maximum amount permitted by law and Due Process.

K DEHEI " HEEZ$Y&' () ' | *$H&MGfor relief asfollows:

Q) That judgnent be entered in favor &faintiff andagainstall defendants;

(2 That the Cart declare that the Diskition Agreenent and Operating Agreamnt
arevoid ab initio;

3 That the Court order thegstiolutionof PapeMan LLC or, in the alterative, for
the refornation of Paper Man LLC that restoregintiffOs full one-thirdndivided equal interest
in the O47®urningMan Mark andrevokesHarveyOwoting statusandright to managePaper
Man or participate in its operations;

4 That the Cart declare that PlaintiflHlarveyandMikel conpriseandhave
comprised a general partnership that held and controlled the trademarks, service marks and trade
dressthatwere distributedpursuanto Article 10 of the Partrrehip Agreement upon the

dissolution of the Partnership;
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) That the Court enjoin Harvey from voting in, managing, controlling or in any way
participatingin the decisionmaking processf the aforerentionedgenerabpartnership.

(6)  That the Caurt declare that the marks OBurningvlan,CDecompression,OBlack
Rock CityGandOFlarhZ Lounge,@he Burning Man eventtradedressandBurningMan
distinctive logo(s) are owned in one-third undetdequalinterestdy Plaintiff, Harveyand
Mikel andcontrolledin their entiretyby the aforerantioned general partnership;

(7)  That the Court Order and direct the PTOto cancelthe 05130064006&ind 0469
registrations or, in the alternativto record the assignment of such registrations frorBRC to the
aforenmentionedgenerabpartnership;

(8)  For an order permanently enjoining BRC from using the OBurningvlan,O
Deconpression,O OBlack Rocky®and GFlambZ L oungeOmarks, the Burning Man event trade
dressandthe BurningMan distinctive logo(s) without prior wrien consent and payment of a
fair market license fee;

9 For an order for accountings by indepemidgertified public accountants from
Harvey,Mikel, PapeiMan andBRC for all yearsfrom 1996 topresent, with costs andefs
associated with the accountings paid by the defendants;

(10)  For PlaintiffOs share of the faianketlicensingfeesfrom Harvey,Mikel, Paper
Man and BRC for all past uncqransated and undeonpensated uses of the OBurning Man,0
ODecorpression,0 OBlack Rock CityO and @&ZlaoungeOmarks, the Burning Man event trade
dressandthe Burning Man distinctive logo(s);

(11 For al monetary damages directly and proximately causedy Harvey,Mikel,
Paper Man and BRC to Plaintiff by way of tiefendants®rongful actsassetout above,
trebled pursuant to California BinessandProfession€oder 17200.

(12) For punitive and exemplary damages in the maximum amount permitted under the
laws and Constitution of the United States;

(13)  For PlaintiffOs attorne§ees and csts; and

(14) For dl other relief the Court deems just and proper.
7@;VQ¥anuary 9, 2007
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+* Respectfully submitted,

* *56789%: <:9=>:79*
&@@AGY;B*7@%7C
*

/s/'l BraunDegenshein

By: | Braun Degenshein

I* Attorney for Plaintiff
O*
1* Plaintiff hereby demands ajury trial asprovidedby Rule38(a) of the Federal Rules of

2*|| Civil Procedure.
3*|| :7@;VQ¥anuary 9, 2007

+4* /s/1 BraunDegenshein

++3 | Braun Degenshein
Attorney for Plaintiff
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LEH)'I'1 &) ' (* 1*() EHEQ E: *E() ') 'EG" H'$EHG' ( G

Pursuanto Civil L.R. 3-16,theundersigneaerifies thatasof this date,otherthanthe
named parties, there is no such intersteport.Signature Attorney of Record

7@;VQ¥anuary 9, 2007

/s/'l BraunDegenshein

| Braun Degenshein
Attorney for Plaintiff
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